1. Agenda

Documents:
2020-12-15 Planning Commission Agenda.pdf

2. Meeting Materials

Documents:

Public Comment_ Proposed Yachats Lighting Ordinance.pdf
Hazard Ord Public Hearing.pdf

Shoreland Maps.pdf

Planners Report.pdf

GMT20201221-213934 Planning-C.pdf


https://www.yachatsoregon.org/710c5be0-4c0a-4ef0-b936-c6f80f1370ae

oF
o™ 7" The

-*YA@{ S

CITY OF YACHATS
PLANNING COMMISSION MEETING
441 Hwy 101 N., Yachats Commons, Room 1
Tuesday, December 15, 2020: 3:00 pm

NOTICE OF POSSIBLE
CITY COUNCIL QUORUM

You can join the Planning Commission Meeting using the following means:

Join Zoom Meeting

https://us02web.zoom.us/|/83497503951?pwd=Z20xLaC94S1ZGVUVIbi9hcHhqgdklKZz09

Meeting ID: 834 9750 3951

Passcode: 653649

One tap mobile
+12532158782,,83497503951#,,,,,,0#,,653649# US (Tacoma)
+13462487799,,83497503951#,,,,,,0#,,653649# US (Houston)

Dial by your location
+1 253 215 8782 US (Tacoma)
+1 346 248 7799 US (Houston)
+1 669 900 6833 US (San Jose)
+1 301 715 8592 US (Washington D.C)
+1 312 626 6799 US (Chicago)
+1 929 205 6099 US (New York)
Meeting ID: 834 9750 3951
Passcode: 653649

Find your local number: https://us02web.zoom.us/u/kdEDPP700P
AGENDA
l. Call to Order
I. Announcements and Correspondence
II. Minutes - Recorded

A. November 17, 2020 Work Session
B. November 17, 2020 Meeting

This meeting is open to the public and all interested persons are invited to attend via Zoom (see below). Minutes of all public meetings are

available for review on the City website at www.yachatsoregon.org.

In accordance with ORS 192.630, City of Yachats will make a good faith effort to provide accommodations for any person desiring to attend a
public meeting, if the request is made at least 48 hours in advance of the meeting time. Call City Hall at 541-547-3565 or Oregon Relay 1-800-

735-2900 (TDD).
POSTED: 2020-12-09


https://us02web.zoom.us/j/83497503951?pwd=Z0xLaC94S1ZGVUVIbi9hcHhqdklKZz09
https://us02web.zoom.us/u/kdEDPP7ooP

C. December 1, 2020 Work Session
V. Citizen’s Concerns

VI.  New Business
A. No new business
VII. Old Business
A. An Ordinance Amending The Yachats Municipal Code CHAPTERS 9.04 —

Definitions, 9.52.050 Geologic Hazard Overlay Zone, 9.52.100 Older
Stabalized Dune Construction, 9.52.130 Development on Beaches, and
Yachats Comprehensive Plan GOAL A Protection of Natural Resources,
GOAL B Protection of Estuarine Resources, GOAL C Protection of Shoreland
Resoures, GOAL E Protection of Natural Hazards and Disasters, AND GOAL
L Beaches.

VIIl. Planner Report

IX. Other Business
A. From the Commission
B. From Staff

Commission meets the third Tuesday of each month.

This meeting is open to the public and all interested persons are invited to attend via Zoom (see below). Minutes of all public meetings are
available for review on the City website at www.yachatsoregon.org.

In accordance with ORS 192.630, City of Yachats will make a good faith effort to provide accommodations for any person desiring to attend a
public meeting, if the request is made at least 48 hours in advance of the meeting time. Call City Hall at 541-547-3565 or Oregon Relay 1-800-
735-2900 (TDD).

POSTED: 2020-12-09
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V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader

December 8, 2020
To: Planning Commission
From: Justin Peterson, Contract City Planner

Re: Draft Amendments to Yachats Zoning & Land Use Code Sections

At the October 20, 2020 Planning Commission meeting, the Commaission passed a motion to
forward the attached recommended amendment to Yachats Municipal Code to City Council. At
the November 18, 2020 meeting City Council remanded the amendments back to Planning
Commission. The Planning Commission discussed the remand at the December 1, 2020 meeting.

After discussion at the December 1, 2020 meeting, the geo-hazard chapter was updated to
include YMC 9.52.050(H)(12) relating to the removal of sedimentation and YMC 9.52.050(I)
relating to storm water retention facilities. In addition, staff updated the formatting under “Lands
contiguous with the ocean...” in Goal C to bullets instead of numbered. Last, most of the text
updates suggested by City Councilor Vaaler were made. The three suggested text updates not
made include:

e The question about the Policy 8 addition of “The inclusion of additional commercial
forest lands within the UGB shall occur only upon finding that the land is needed for
urban development.”

e Goal D comment. Goal D is not included in the proposed updates.

e Policy 12, Suggestion: “reduce the risk” on line 4 to “hopefully mitigate the cost” or to
“reduce the financial risk”.

The Planning Commission received a few questions at the October 20, 2020 meeting. A request
was made to update the landslide map legend. The updated map has an amended legend. A
question was asked about the development permit. Staff reviewed geologic hazard permit
process in the City of Newport and expects to follow a similar process.

Issue/Question: Is the Yachats Comprehensive Plan and Municipal Code aligned with the Goals
of the State to incorporate highest / best strategies for Hazard Mitigation?

Explanation: The City of Yachats received a Coastal Resilience Grant from the Oregon Coastal
Management Program for March through July 2020. The goal of the grant was to utilize best
available data and resources to review and update portions of the Yachats City Comprehensive
Plan and Municipal Code. The City of Yachats held several work sessions including a City
Council and Planning Commission joint work session on June 4th, a Planning Commission work
session on July 7th, and a Planning Commission work session on July 21st.



The resulting review effected new language / process for the protection of Yachat’s natural

resources.

Goal A: Protection of Natural Resources (General)
Goal B: Protection of Estuarine Resources

Goal C: Protection of Shoreland Resources

Goal E: Protection from Natural Hazards and Disasters,
Goal L: Beaches, and

Municipal Code Sections:

9.04.030 (Definitions)

9.52.050 (Hazard Areas)

9.52.100 (Older Stabilized dune construction)
9.52.130 (Development on Beaches).

Example Motion:

To recommend approval of the proposed amendment to the Yachats Municipal Code based on
the testimony received, the findings within the staff report, and the evidence and arguments
before the Planning Commission at the public hearings. The Planning Commission determines
that the request by the City of Yachats to amend Sections §9.04.030, §9.52.050, §9.52.100,
§9.52.130, of the Yachats Municipal Code and Comprehensive Plan Goals A, B, C, E and L, of
the Yachats Comprehensive Plan.

Attachments:

1. Draft Ordinance
2. Relevant Maps
3. Public Comments



CITY OF YACHATS
ORDINANCE NO. 367

AN ORDINANCE AMENDING THE YACHATS MUNICIPAL CODE
CHAPTERS 9.04 — DEFINITIONS, 9.52.050 GEOLOGIC HAZARD OVERLAY
ZONE, 9.52.100 OLDER STABILIZED DUNE CONTRUCTION, 9.52.130
DEVELOPMENT ON BEACHES, AND YACHATS COMPREHENSIVE PLAN
GOAL A PROTECTOIN OF NATURAL RESOURCES, GOAL B PROTECTION
OF ESTUARINE RESOURCES, GOAL C PROTECTION OF SHORELAND
RESOURCES, GOAL E PROTECTION OF NATURAL HAZARDS AND
DISASTERS, AND GOAL L BEACHES.

WHEREAS, the City of Yachats received a Coastal Resilience Grant from The Oregon
Coastal Management Program for March through July 2020;

WHEREAS, pursuant to ORS 197.610, the City provided DLCD with Form 1 notice of
these proposed YMC Title 9, Chapter 9.54, text changes on September 13, 2020;

WHEREAS, notice of the proposed amendments were provided in accordance with
procedures established in the Yachats Municipal code and Oregon Revised Statues;

WHEREAS, the Planning Commission held a work session on July 7, 2020 and July 21,
2020, to provide an open forum for discussion of the amendments;

WHEREAS, the Planning Commission and City Council held a work session on June 4,
2020, to provide an open forum for discussion of the amendments;

WHEREAS, the Planning Commission held a public hearing on October 20, 2020 for the
proposed amendments;

WHEREAS, the Planning Commission followed the text amendment procedures under
YMC 9.84.020 and has provided a report to the City Council along with its
recommendation to consider the proposed text changes;

WHEREAS, the City Council held a public hearing on these proposed text changes on
November 18, 2020 and remanded the Ordinance to the Planning Commission for further
review;

WHEREAS, the Planning Commission held a public hearing on December 1, 2020 for
the proposed amendments;

WHEREAS, the Planning Commission held a public hearing on December 15, 2020 for
the proposed amendments;

NOW THEREFORE, the City of Yachats ordains as follows:

Ordinance 367 amending YMC Adopted XX XX



Section 1. Yachats Municipal Code Chapter 9.04, Definitions, 9.52.050 Geologic
Hazard Overlay Zone, 9.52.100 Older Stabilized Dunes, and 9.52.130 Development on
Beaches and Dunes.

CHAPTER 9.04.030 — Definitions

“Beach” means gently sloping areas of loose material (e.g., sand, gravel, and cobbles)
that extend landward from the low-water line to a point where there is a definite change
in the material type or land form, or to the line of vegetation.

“Estuary” means the body of water from the ocean to the head of tidewater that is
partially enclosed by land and within which salt water is usually diluted by fresh water
from the land, including all associated estuarine waters, tidelands, tidal marshes and
submerged lands.

“Geologic Hazard” means a geologic condition that is a potential danger to life and
property which includes but is not limited to earthquakes, landslides, erosion,
liquefaction, fault displacement, and subsidence.

“Geoprofessional” refers to a Registered Geologist, Certified Engineering Geologist,
Professional Engineer, and Geotechnical Engineer.

Registered Geologists (RG) provide geologic maps and documents and are
licensed by the Oregon State Board of Geologist Examiners (OSBGE).

Certified Engineering Geologists (CEG) provide engineering geologic reports and
are licensed by the Oregon State Board of Geologist Examiners (OSBGE).

A Geotechnical Engineer (GE) is a Professional Engineer (PE) with the specific
training, expertise, and experience to qualify as a Geotechnical Engineer (GE).
GE:s provide geotechnical engineering reports and are licensed by the Oregon
Board of Examiners for Engineering and Land Surveying (OSBEELS).

“Mean Higher High Water” is the average of the higher of the two high water heights of
each tidal day observed over the National Tidal Datum Epoch.

“Older stabilized dune” means a dune that is stable from wind erosion, and that may
include diverse forest cover. They include older foredunes.

“Shoreline” means the boundary line between a body of water and the land, measured on
tidal waters at mean higher high water, and on non-tidal waterways at the ordinary high-
water mark.

“Top of Bank™ means that vertical point along a stream bank where an abrupt change in

slope is evident. For streams in wider valleys it is the point where the stream is generally
able to overflow the banks and enter the floodplain. For steep and narrow valleys, it will
generally be the same as the top of slope.

CHAPTER 9.52.050 — Geologic Hazard Overlay Zone
A. PURPOSE: The purpose of this overlay zone is to manage development in areas

subject to geologic hazards in a manner that reduces long term risks to life,
property, and the community, consistent with Statewide Planning Goal 7 and 18.
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B. AREAS INCLUDED: The following areas are considered potentially
geologically hazardous and are therefore subject to the requirements of this
section:

1. All lands partially or completely within “very high” and “high” landslide
susceptibility areas as mapped in DOGAMI Open File Report O-16-02,
“Landslide Susceptibility Map of Oregon.”

2. All lands partially or completely within any coastal erosion hazard zone (very
high, high, moderate, or low) as mapped in DOGAMI Open File Report O-07-
03, “Evaluation of Coastal Erosion Hazard Zones Along Dune and Bluff
Backed Shorelines in Lincoln County, OR: Seal Rock to Cape Perpetua.”

3. All lands partially or completely within a rapidly moving landslide as mapped
in DOGAMI IMS-22, “GIS Overview Map of Potential Rapidly Moving
Landslide Hazards in Western Oregon,” 2002.

4. Lots or parcels where the average existing slopes are equal to or greater than
twelve (12) percent or where the average existing slopes are equal to or
greater than thirty (30) percent within 100 feet of the property.

a. Definition of Slope: A property has a twelve (12) percent slope or
greater if:

1. The average slope from the highest to lowest point of the
property has a slope of twelve (12) percent or greater; or

il. The average slope of the building footprint or area to be
disturbed measured from the highest to lowest point within the
footprint or area to be disturbed is twelve (12) percent or
greater. )

C. ALLOWED USES: Within the Geologic Hazards Overlay Zone, all uses allowed
pursuant to the provisions of the underlying zone may be allowed, subject to the
additional requirements and limitations of this section.

D. GEOLOGIC HAZARD PERMIT REQUIRED:

1. Except for activities identified in subsection (D)(2) as exempt, any new
development, new construction or substantial improvement, as defined in
Section 9.54.020, in an area subject to the provisions of this section shall
require a Geologic Hazard Permit. The Geologic Hazard Permit may be
applied for prior to or in conjunction with a building permit, grading permit,
or any other permit or land use approval required by the City of Yachats.

2. The following activities are exempt from the requirement for a Geologic
Hazard Permit:
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a. Maintenance, repair, or alterations to existing structures that do not
alter the building footprint or foundation and do not constitute
substantial improvement;

b. An excavation which is less than two feet in depth or which involves
less than twenty-five cubic yards of volume;

c. Fill that is less than two feet in depth or that involves less than twenty-
five cubic yards of volume;

d. Exploratory excavations under the direction of a certified engineering
geologist or registered geotechnical engineer;

e. Gravesites dug in cemeteries;
f.  Construction of structures for which a building permit is not required;

Removal of trees smaller than 8 inches dbh (diameter breast height);

B R

Removal of trees larger than & inches dbh (diameter breast height)
provided the canopy area of the trees that are removed in any one year
period is less than twenty-five percent of the lot or parcel area;

1. Yard area vegetation maintenance and other vegetation removal on
slopes less than 25% slopes;

j. Forest operations subject to regulation under ORS 527 (the Oregon
Forest Practices Act);

k. Maintenance and reconstruction of public and private roads, streets,
parking lots, driveways, and utility lines, provided the work does not
extend outside the previously disturbed area;

1. Maintenance and repair of utility lines, and the installation of
individual utility service connections;

m. Emergency response activities intended to reduce or eliminate an
immediate danger to life or property, or flood or fire hazard;

3. Application, review, decisions, and appeals on Geologic Hazard Permits shall
be in accordance with the requirements for a staff level decision. Unless
otherwise provided by Yachats Municipal Code or other provision of law, any
Geologic Hazard Permit so issued shall be valid for a time period as specified
in the approval decision and shall in no case be valid for more than 5 years.

4. In addition to a completed application as prescribed in subsection (E), an
application for a Geologic Hazard Permit shall include the following:

a. A site plan to scale that accurately illustrates areas of disturbance,
ground topography (contours), roads and driveways, an outline of
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wooded or naturally vegetated areas, watercourses, erosion control
measures, and trees with a diameter of at least 8 inches dbh (diameter
breast height) proposed for removal;

b. An estimate of depths and the extent of all proposed excavation and
fill work;

c. Identification of the geologic hazard zone for the parcel or lot upon
which development is to occur. In cases where properties are mapped
with more than one hazard zone, a Certified Engineering Geologist
(CEQ) shall identify the hazard zone(s) within which development is
proposed; and

d. A engineering Geologic Report prepared by a qualified
geoprofessional (as defined in Section 9.04.030) that meets the content
requirements of subsection (E); and

5. A decision to approve a Geologic Hazard Permit shall be based upon findings
of compliance with the following standards:

a. The proposed development is not subject to the prohibition of
development on beaches and certain dune forms as set forth in Section
9.52.130;

b. The proposed development complies with the applicable requirements
and standards of subsections (6) and (7) of this section;

c. The Geologic Report conforms to the standards for such reports set
forth in subsection (E) of this section; and

d. The development plans for the application conform, or can be made to
conform, with all recommendations and specifications contained in the
geologic report.

6. In the event the city determines that additional review of a Geologic Hazard
Permit application by an appropriately licensed and/or certified professional is
necessary to determine compliance with the provisions of this section, the City
may retain the services of such a professional for this purpose. All costs
incurred by the City for this additional review shall be paid by the applicant in
addition to the application fee for a Geologic Hazard Permit established
pursuant to Section 9.88.050.

7. In approving a Geologic Hazard Permit, the City Planner may impose any
conditions that are necessary to ensure compliance with the provisions of this
section or with any other applicable provisions of the Yachats Municipal
Ordinance.

Ordinance 367 amending YMC Adopted XX XX



E. GEOLOGIC REPORT (Engineering Geologic Report and Geotechnical
Engineering Report) STANDARDS:

1. Geologic Reports required by this section shall be prepared consistent with
standard geologic practices employing generally accepted scientific and
engineering principles, and shall, at a minimum, contain the items outlined in
the most recent edition of Oregon State Board of Geologist Examiners
"Guidelines for Preparing Engineering Geologic Reports in Oregon”. For
oceanfront property, reports shall also address the “Geological Report
Guidelines for New Development on Oceanfront Properties,” prepared by the
Oregon Coastal Management Program of the Department of Land
Conservation and Development, in use as of the effective date of this section.
Reports shall reference the published guidelines upon which they are based.
All engineering geologic reports and geotechnical engineering reports are
valid for purposes of meeting the requirements of this section for a period of
five (5) years from the date of preparation. Such reports are valid only for the
development plan addressed in the report. The City of Yachats assumes no
responsibility for the quality or accuracy of such reports.

2. For the purposes of Section 9.52.050, a Geologic Report refers to both
engineering geologic reports and geotechnical engineering reports.

3. Geologic reports required by this section shall include a statement certifying
that all of the applicable content requirements of this subsection have been
addressed.

F. ADDITIONAL LIMITATIONS IN GEOLOGIC HAZARD AREAS:

1. New construction shall be limited to the recommendations, if any,
contained in the Geologic Report; and

2. Safest site requirement: All new construction or substantial improvements
shall be located within the area most suitable for development based on
the least exposure to risk from coastal hazards as determined by a
qualified geoprofessional as part of a Geologic Report prepared in
accordance with subsection (E). Notwithstanding the provisions of the
underlying zone, as necessary to comply with this requirement.

3. Hazard Disclosure Statement: All applications for new development or
substantial improvements subject to Geologic Hazard Permit shall provide
a Hazard Disclosure Statement signed by the property owner that
acknowledges:

1. The property is subject to potential natural hazards and that
development thereon is subject to risk of damage from such
hazards;
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ii. The property owner has commissioned an engineering geologic
report for the subject property, a copy of which is on file with City
of Yachats Planning Department, and that the property owner has
reviewed the engineering geologic report and has thus been
informed and is aware of the type and extent of hazards present
and the risks associated with development on the subject property;

ii1.  The property owner accepts and assumes all risks of damage from
natural hazards associated with the development of the subject

property.

G. MINIMUM OCEANFRONT SETBACKS: In areas subject to the provisions of
this section, the building footprint of all new construction or substantial
improvement subject to a Geologic Hazard Permit shall be set back from the
ocean shore a minimum twenty-five (25) feet from the top of the bank or greater
if recommended by an Oregon certified engineering geologist.

H. EROSION CONTROL MEASURES: A certified engineering geologist,
geotechnical engineer, or qualified civil engineer shall address the following
standards.

1.

Stripping of vegetation, grading, or other soil disturbance shall be done in
a manner which will minimize soil erosion, stabilize the soil as quickly as
practicable, and expose the smallest practical area at any one time during
construction;

Development plans shall minimize cut or fill operations so as to prevent
off-site impacts

Temporary vegetation and/or mulching shall be used to protect exposed
critical areas during development;

Permanent plantings and any required structural erosion control and
drainage measures shall be installed within 3 months as soon as practical;

Provisions shall be made to effectively accommodate increased runoff
caused by altered soil and surface conditions during and after
development. The rate of surface water runoff shall be structurally
retarded where necessary;

Provisions shall be made to prevent surface water from damaging the cut
face of excavations or the sloping surface of fills by installation of
temporary or permanent drainage across or above such areas, or by other
suitable stabilization measures such as mulching, seeding, planting, or
armoring with rolled erosion control products, stone, or other similar
methods;
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10.

11.

12.

All drainage provisions shall be designed to adequately carry existing and
potential surface runoff from the twenty year frequency storm to suitable
drainageways such as storm drains, natural watercourses, or drainage
swales. In no case shall runoff be directed in such a way that it
significantly decreases the stability of known landslides or areas identified
as unstable slopes prone to earth movement, either by erosion or increase
of groundwater pressure;

Where drainage swales are used to divert surface waters, they shall be
vegetated or protected as necessary to prevent offsite erosion and sediment
transport;

Erosion and sediment control devices shall be required where necessary to
prevent polluting discharges from occurring. Control devices and
measures which may be required include, but are not limited to:

i. Energy absorbing devices to reduce runoff water velocity;

ii. Sedimentation controls such as sediment or debris basins. Any
trapped materials shall be removed to an approved disposal site on
an approved schedule;

iii. Dispersal of water runoff from developed areas over large
undisturbed areas;

Disposed spoil material or stockpiled topsoil shall be prevented from
eroding into streams or drainageways by applying mulch or other
protective covering; or by location at a sufficient distance from streams or
drainageways; or by other sediment reduction measures; and

Such non-erosion pollution associated with construction such as
pesticides, fertilizers, petrochemicals, solid wastes, construction
chemicals, or wastewaters shall be prevented from leaving the
construction site through proper handling, disposal, site monitoring and
clean-up activities

Removal of Sedimentation: Whenever sedimentation is caused by
stripping vegetation, grading, or other development, it shall be the
responsibility of the person, corporation, or other entity causing such
sedimentation to remove it from all adjoining surfaces and drainage
systems and to return the affected areas to their original or equal condition
prior to final approval of the project.

I. STORM WATER RETENTION FACILITES REQUIRED:
For structures, driveways, parking areas, or other impervious surfaces in areas of
12% slope or greater, the release rate and sedimentation of storm water shall be
controlled by the use of retention facilities when specified by the City. The
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retention facilities shall be designed for storms having a 25-year recurrence
frequency. Storm waters shall be directed into a drainage with adequate capacity
so as not to flood adjacent or downstream property.

J. CERTIFICATION OF COMPLIANCE: Permitted development shall comply
with the recommendations in any required geologic or engineering report. No
development requiring a Geologic Report shall receive final approval (e.g.
certificate of occupancy, final inspection, etc.) until the city receives a written
statement by a qualified geoprofessional indicating that all performance,
mitigation, and monitoring measures contained in the report have been satisfied.
If mitigation measures involve engineering solutions prepared by a licensed
professional engineer, then the city must also receive an additional written
statement of compliance by the licensed professional engineer.

K. RESTORATION AND REPLACEMENT OF EXISTING STRUCTURES:

1 A building or structure that is nonconforming under Chapter 9.76 of the
Yachats Municipal Code that is destroyed by fire, other casualty or natural
disaster shall be subject to the casualty loss provisions contained in
Section 9.76.050. Application of the provisions of this section to a
property shall not have the effect of rendering it nonconforming.

2. A building or structure that conforms to the Municipal Code that is
destroyed by fire, other casualty or natural disaster may be replaced with a
building or structure of up to the same size provided a Geologic Report is
prepared by a qualified geoprofessional. A Geologic Report prepared
pursuant to this subsection shall adhere to the Geologic Report Standards
outlined in subsection 9.52.050 (E). All recommendations contained in the
report shall be followed, however the report need not establish that the site
is suitable for development as required in subsection 9.52.050 (F)(2). An
application filed under this subsection shall be processed and authorized as
a ministerial action by the City Planner.

Section 3. Yachats Municipal Code Chapter 9.52.100, Older Stabilized Dune
Construction Standards

CHAPTER 9.52.100 — Older Stabilized Dune Construction Standards

It is the intent of the older stabilized dune construction standards to regulate actions in
older stabilized dunes in order to minimize damage to the dune forms and to adjacent

property.

This section applies to all areas identified as “Older stabilized dunes” in the 1975 USDA
Soil Conservation Service and OCCDC report “Beaches and Dunes of the Oregon
Coast,” specifically the Sand Dunes Map for Lincoln County, Oregon.
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The following standards shall apply to development in older stabilized dunes:

A. Before a building permit is issued for construction involving the removal of
vegetation in areas of older stabilized dunes, the City shall require an erosion
prevention plan. The plan shall provide for temporary and permanent sand
stabilization and maintenance of new and existing vegetation. The plan shall
return the area to its original level of stability or further increase the area’s
stability.

B. Removal of vegetation in older stabilized dunes shall be kept to the minimum
required for building placement or other valid purposes. Removal of vegetation
shall not occur more than thirty (30) days prior to grading, or construction.
Permanent revegetation shall be started on the site as soon as practical.

C. Sand removal shall be limited to that necessary for construction of permitted
structures on the site or for eliminating hazards identified in the erosion
prevention plan. Adequate consideration shall be given to removing sand from the
least sensitive locations. Disturbed areas shall be properly revegetated unless
building is done thereon.

D. Developments shall result in the least topographic modification of the site that is
practical.

CHAPTER 9.52.130 — Development on Beaches and Dunes

Construction of residential, commercial, or industrial buildings is prohibited on beaches,
active foredunes, other foredunes that are conditionally stable and subject to ocean
undercutting or wave overtopping, and interdune areas (deflation plains) that are subject
to ocean flooding. Other development in these areas shall be permitted only if a certified
engineering geologist determines that the development is adequately protected from any
geologic hazards, wind erosion, undercutting, ocean flooding and storm waves and is
designed to minimize adverse environmental effects. Such a determination shall consider:

A. The type of use proposed and the adverse effects it might have on the site and
adjacent areas;

B. Temporary and permanent stabilization programs and the planned maintenance of
new and existing vegetation;

C. Methods for protecting the surrounding area from any adverse effects of the
development; and

D. Hazards to life, public and private property, and the natural environment that may
be caused by the proposed use.

Section 2. Yachats Comprehensive Plan, Goal A Protection of Natural Resources
(General), Goal B Protection of Estuarine Resources, Goal C Protection of Shoreland
Resources, Goal E Protection of Natural Hazards and Disasters, and Goal L Beaches.

Yachats Community Characteristics
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The City of Yachats is located on the Central Oregon Coast, in Lincoln County, Oregon,
approximately 26 miles south of the City of Newport and 155 miles from the
metropolitan area of the City of Portland. Yachats is located at the mouth of the Yachats
River overlooking the Pacific Ocean. The climate is moderate. The City consists of
varying topography, ranging from ridgetops, steep hillsides, basalt cliffs, uplifted marine
terrace deposits, river frontage and relatively level areas along US Highway 101.
Development in Yachats spreads mostly north to south along US-Highway 101 and
slightly east along Yachats River Road. Dense commercial areas in Yachats exist along
US-Highway 101 and are centrally located downtown. Residential development
surrounds the downtown commercial core.

The City of Yachats is rich with natural beauty and abundant natural resources. The
coastal community offers recreational amenities, activities and attractions in and around
the community, such as the Yachats Commons Park and wetlands, Smelt Sands State
Recreation Site, Yachats State Recreation Area, the Yachats Ocean Road State Natural
Site, and the US Forest Service Cape Perpetua Scenic Area

Goal A — Protection of Natural Resources

The City of Yachats is nestled among the rocky ocean shores and the forested hillsides on
both sides of the Yachats River. Protecting the natural beauty of Yachats is very
important. Protection of the historic elements, preserving open space, improving parks
and trails, and conservation of natural habitats is valued in the community. In conjunction
with county, state and federal agencies as well as area residents and landowners, there is
a desire to protect and enhance the City’s rich natural, scenic and historic resources.
Forests, beaches, water, wetlands, air quality, fish and wildlife habitats, historical and
archaeological sites, and open space and scenic views all contribute to the high quality of
the City’s environment. These resources are Yachats’ main assets in that they make it a
beautiful place for people to live in and visit.

Goal
1. Protect and enhance the natural, scenic and historic resources of the City of
Yachats.
Policies

1. The quality of air, water, and land resources shall be maintained or enhanced
where possible.

2. Protect significant marine habitats, as identified on the City’s adopted Natural
Resources Map and Inventory Data, from proposed land uses that will, or might,
modify their indigenous characteristics.

3. Preserve existing publically owned open space. Identify new areas appropriate for
designation as public open space.

4. Encourage orderly development of land through zoning, land use codes and the
timing and placement of public improvements in order to conserve natural
resources.
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5. Assist the State and County in protecting the County Road 804 right-of-way and
the prescriptive easements accepted by the Oregon Supreme Court as established
by the Lincoln County Surveyor (County Survey 11,905 dated 12/18/1987) from
alterations that would prevent the establishment and maintenance of this segment
of the Oregon Coast Hiking Trail within the public right-of-way.

6. Concur with all pertinent and legally authorized agencies, both federal and state,
in a mutual effort to retain the character of those natural qualities identified in the
adopted Natural Resources Map and Inventory Data.

7. Consider the quality of the resources areas as shown on the adopted Natural
Resources Map and Inventory Data in adopting land use designations or in
undertaking land use actions or decisions. This Map shall include wetlands,
riparian areas, estuaries, and shorelands.

8. Direct growth so as not to encroach upon public or commercial forestlands. The
inclusion of additional commercial forest lands within the UGB shall occur only
upon finding that the land is needed for urban development.

9. Protect significant archaeological and historic resources through survey
identification, map development, recordation and adoption of preservation codes,
consistent with the standards of the State Historic Preservation Office (SHPO),
affected tribes and federal laws. Specific sites for protection include, but are not
limited to, the Little Log Church, Yachats Middens, Native American villages and
other identified recorded or unrecorded archaeological or historic sites.

10. Do not support offshore oil and gas development and associated facilities due to
potential conflicts with existing ocean fisheries, impacts on aesthetic and
recreational values, and degradation of the marine environment. This includes
leasing, exploration, and oil and gas extraction within the state territorial sea and
federal waters.

11. Protect established trees, which contribute to the aesthetic and environmental
quality of the City.

12. Protect significant trees and groves of trees through a tree protection ordinance or
through voluntary mechanisms to ensure their health and retention.

13. Protect view sheds and corridors unique to the City. They contribute to the
community identity and aesthetic values of City residents and visitors.

14. Protect streams, creeks, and wetlands.

15. Provide educational material regarding the responsible use of chemicals including
but not limited to household chemicals, automotive chemicals, herbicides, and
pesticides.

Proposed actions:

The City shall:

a) Incorporate soil capacity analysis into the land use code for protection of prime
forest soils.

b) Conduct archaeological and historic resource inventories consistent with Goal 5
and the State Historic Preservation Office (SHPO); rank and prioritize significant
properties for protective measures. Priority sites shall be identified on the City’s
Natural Resources Map or a separate archaeological and historic resources map
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consistent with state law.

c) Explore and prioritize actions to preserve trees and establish a tree protection
ordinance.

d) Identify and rank significant view sheds and corridors.

e) Update the City-wide natural resources inventory and assessment.

f) Research view protection strategies. Those strategies may include, but not be
limited to, overlay zones, tree trimming standards, and voluntary deed restrictions.
Ensure that view-shed protections do not conflict with other natural resource
protections.

g) Explore actions that would improve air quality, such as City-wide composting,
replacing inefficient wood-burning stoves, and reducing vehicle emissions by
providing alternative transportation options.

h) Periodically update the ordinance to protect inland stream and associated riparian
areas.

Goal B — Protection of Estuarine Resources

In Yachats, the estuarine areas include all estuarine waters, intertidal areas, tidal wetlands
and submerged and submersible lands up to the line of non-aquatic vegetation or the
mean higher high-water line. These resource areas are important for fish and wildlife
habitats, for preservation and protection, for estuarine productivity, and for research or
educational needs.

In harmony with adjacent property owners and relevant government agencies, the City
desires to protect its estuarine areas from development, dredging and fill. Therefore, these
estuarine areas within the City need to be classified as a natural management unit,
managed to conserve the natural habitats and wildlife therein.

Goals
1. To recognize, protect, maintain and restore the unique environmental, economic
and social values of the designated estuarine areas.

Policies

1. Cooperate with appropriate government agencies in the development of
biological, aesthetic, recreational, and economic values and benefits of the
Yachats River Estuary.

2. Inrecognition of the unique qualities of the Yachats River estuary, work with
Lincoln County and relevant special districts, the Department of State Lands, U.S.
Army Corps of Engineers, and other state and federal agencies to
comprehensively manage the Yachats River estuary within the Yachats urban
growth boundary.

3. The Yachats River is classified as a conservation estuary. All estuarine areas
within the Yachats urban growth boundary shall be classified as a natural
management unit, and shall be managed to preserve the natural habitats and
wildlife therein.

4. Protect the natural habitat areas and aesthetic values in all City decisions
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Lh

regarding land and/or water use actions that affect the estuary. The inventory
information and the Natural Resources Map are sources of information regarding
the aesthetic and natural values of the Yachats River estuary and the benefit
derived therefrom to the City.

Protect estuarine areas through zoning and land use codes.

Permitted uses in the natural estuary management unit are undeveloped low-
intensity, water-dependent recreational uses; protection of wildlife and their
habitat and nutrients, fish, wildlife and aesthetic resources; research and
educational observation; navigation aids; vegetative shoreline stabilization; and
passive restoration measures.

Unless specifically exempted by the Director of the Department of State Lands
under ORS 196.830 dredging or fill (including dredged material disposal) in
intertidal or tidal marsh areas shall be mitigated by creation, restoration or
enhancement of estuarine areas. The adequacy of a proposed mitigation project
shall be determined by the Department of State Lands.

Require a clear presentation of the impacts of the proposed alteration where a use
could potentially alter the estuarine ecosystem.

The estuarine and coastal shoreland habitat resources designated as significant on
the Natural Resources Map shall be protected by implementing ordinances in the
City’s Municipal Code.

Proposed Actions

The City shall:

a)

Develop the City’s Natural Resources Map. Designate the Yachats River on the
City’s Natural Resource Map for purposes of resource management.

Goal C - Protection of Shoreland Resources

Coastal Shorelands are a unique and sensitive component of the coastal environment.
These shorelands are an invaluable resource for the protection and maintenance of water
quality for fish and wildlife habitats, recreation and a variety of water-dependent uses.

Statewide Goal 17 calls for the conservation and protection of coastal shoreland
resources and benefits. The Coastal Shorelands Planning Area is defined as all lands west
of the Oregon Coast Highway (Highway 101) as described in ORS 366.235, including the
western section of Gender Creek. Any other streams and creeks that intersect the
shoreland, shall be in accordance with Yachats Comprehensive Plan Goal A, Protection
of Natural Resources, Policy 13. The purpose of the Coastal Shorelands designation is to
establish areas for inventory, study and planning for development and use to meet
Statewide Planning Goal 17.

Lands contiguous with the ocean and estuaries shall be identified as coastal shorelands
and shall include:

Areas subject to ocean flooding and lands within 100 feet of the ocean shore or
within 50 feet of an estuary;
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e Adjacent areas of geologic instability where the geologic instability is related to
or will impact a coastal water body;

e Natural or man-made riparian resources, especially vegetation necessary to
stabilize the shoreline and to maintain water quality and temperature necessary
for the maintenance of fish habitat and spawning areas;

e Areas of significant shoreland and wetland biological habitats whose habitat
quality 1s primarily derived from or related to the association with coastal water
areas;

e Areas necessary for water-dependent and water-related uses, including areas of
recreational importance which utilize coastal water or riparian resources, areas
appropriate for navigation and port facilities, dredge material disposal and
mitigation sites, and areas having characteristics suitable for aquaculture;

e Areas of exceptional aesthetic or scenic quality, where the quality is primarily
derived from or related to the association with coastal water areas; and

e C(Coastal headlands.

Statewide Planning Goal 17 outlines planning and management requirements for the
lands bordering estuaries (as well as lands bordering the ocean shore). In general, the
requirements of Goal 17 apply in combination with other planning goals to direct the
appropriate use of shoreland areas. Provisions in Goal 17 specifically focus on the
protection and management of resources unique to shoreland areas; examples of such
resources include areas of significant shoreland habitat, lands especially suited for water
dependent uses, lands providing public access to coastal waters, and potential restoration
or mitigation sites. Implementing ordinances shall be consistent with Goal 17.

All inventories, policies and planning efforts outlined in this section of the
Comprehensive Plan should be coordinated with the City’s goals for Open Spaces, Scenic
and Historic Areas and Natural Resource (Statewide Planning Goal 5, Comprehensive
Plan Goal A), Air, Water and Land Resources Quality (Statewide Planning Goal 6,
Comprehensive Plan Goal A) , Areas Subject to Natural Disasters and Hazards
(Statewide Planning Goal 7, Comprehensive Plan Goal E), Recreational Needs
(Statewide Planning Goal 8, Comprehensive Plan Goal F), Economy of the State
(Statewide Planning Goal 9, Comprehensive Plan Goal H) Estuaries (Statewide Planning
Goal 16, Comprehensive Plan Goal B), and Beaches and Dunes (Statewide Planning Goal
18, Comprehensive Plan Goal L).

Inventory of Streams and Waterways:
Yachats River and Tributaries shall have a 50 foot setback buffer.

The “safe harbor” method shall be applied to establish setbacks from the Yachats River
and its tributaries. The river and tributaries are fish-bearing streams with an average
annual stream flow that is less than one thousand (1,000) cubic feet per second. Per the
“safe harbor” methodology, a fifty (50) foot setback shall be established from the top of a
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bank for fish-bearing streams with an average annual stream flow that is less than one
thousand (1,000) cubic feet.

Gender Creek shall have a 25 foot setback buffer.

Gender Creek is an open channel that extends from the hillside located east of the Oregon
Coast Highway to the ocean. The only exception to this open channel is the culvert which
crosses under the highway. Although not considered a fish-bearing stream, Gender Creek
does provide many important ecosystem services. Protection will help to maintain the
beneficial effects of the stream as a natural habitat and corridor for wildlife, as well as for
the protection and maintenance of water quality. Additionally, Gender Creek is valued by
nearby residents and property owners for its open space and aesthetic aspects. Properties
adjacent to Gender Creek have a history of flooding. The creek is essential to surface
water management in the southernmost section of Yachats because the stream conveys
stormwater and helps control flooding. Maintaining a buffer area adjacent to the stream
will help maintain this carrying capacity. Development restrictions adjacent to the stream,
including building setbacks and application of development standards, will also help
preserve and restore the natural features of this coastal waterway.

Unnamed Stream at North End of City does not need a 25 foot setback.

Unnamed Stream at the north end of Yachats runs through the Overleaf Village Planned
Development (PD) west of Highway 101. Development of the Overleaf Village PD
included restoration of the stream and maintenance standards that continue to protect and
enhance the stream corridor. East of Highway 101, the stream runs through the northern
portion of the Fisterra Planned Development. The Fisterra Planned Development
designated the stream and its associated corridor as open space to be maintained in its
natural condition. The unnamed stream shall be preserved and maintained as approved in
the Overleaf Village and Fisterra Planned Developments.

Agency Creek shall maintain a 10 foot on-center drainage easement.

Agency Creek consists of a combination of open channels, culverted sections, and
underground sections. Development has occurred along the edges of the creek as well as
over Agency Creek. Imposing greater setbacks on the limited number of undeveloped
properties along the creek could cause significant hardship to development and be out of
character with existing development. Agency Creek does not have a history of flooding
as seen in other parts of Yachats. Agency Creek is a drainage way subject to the Drainage
Way Protection Standards. A ten (10) foot on-center drainage easement shall be
maintained along with other standards identified in the Yachats Municipal Code,
Shoreland Setbacks section.

Goals

1. Recognize, protect, maintain and restore Coastal Shorelands. Coastal Shorelands
are a unique and sensitive component of the coastal environment. These
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shorelands are invaluable for the protection and maintenance of water quality for
fish and wildlife habitats, recreation and a variety of water-dependent uses.

The City recognizes the environmental, social, and economic values of Coastal
Shorelands.

3. Water-dependent and water-related uses are preferred uses in the Coastal
Shorelands.
Policies
1. Cooperate with appropriate government officials in the protection of biological,

10.

aesthetic, recreational, and economic values and benefits of shorelands under
public control.

Reduce or mitigate adverse effects upon water quality and fish and wildlife
habitat resulting from the use of shorelands.

To recognize, protect, and maintain the value of the Yachats River and its
tributaries, Gender Creek, and Agency Creek, a vegetative buffer shall be
provided from the edge of the bank. The buffer will contribute to maintenance and
enhancement of water quality, fish and wildlife habitat, recreation and aesthetics,
and provide open space. The vegetative buffer will also help protect property
from flooding and help manage stormwater drainage.

To recognize, protect, and maintain the value of the ocean, a buffer shall be
provided from the top of the bank. Existing stabilizing native vegetation shall not
be removed within the buffer in order to help stabilize the bluff and mitigate
erosion. The buffer will also help protect adjacent property from flooding and
erosion.

Provide implementing ordinances in the Zoning & Land Use Code to protect,
maintain, and stabilize the shoreline. Stabilization and erosion control methods
shall be included in the Zoning & Land Use Code.

Develop and implement programs for maintaining and improving public access to
the estuary and ocean and pursuing adequate signage of existing access points.

Support future public access sites to be accessible in conformance with the
Americans with Disabilities Act (ADA).

Land-use management practices and non-structural solutions to problems of
erosion and flooding shall be preferred to structural solutions. Where shown to be
necessary, water and erosion control structures, such as jetties, bulkheads,
seawalls, and similar protective structures; and fill, whether located in the
waterways or on shorelands above ordinary high water mark, shall be designed to
minimize adverse impacts on water currents, erosion, and accretion patterns.

Coordinate with the Oregon Department of Parks and Recreation and the
Department of State Lands in any review of shoreline stabilization structures.

Existing public ownerships, rights-of-way and similar public easements in estuary
and ocean shorelands which provide access to or along the estuary or ocean shall
be retained or replaced if sold, exchanged or transferred. Rights-of-way may be
vacated to permit redevelopment of existing developed Shoreland areas, provided
public access across the affected site is retained.
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11. All development shall be consistent with the priorities and policies of the
Comprehensive Plan and implementing ordinances.

Proposed Actions
The City shall:

a) Develop a comprehensive map of water bodies, streams, and creeks within the
City.

b) Maintain and update Goal 17 inventories with best available science.

¢) Strengthen codes to protect Coastal Shorelands.

d) Periodically update the Coastal Shoreland Boundary map based on bluff changes.

€) Include public access points along the shoreline in the City’s Natural Resources
Map.

f) Note the condition of access points and if they are compliant with the Americans
with Disabilities Act (ADA). Identify the ADA non-compliant access points as
future improvement projects, where feasible.

Goal E — Natural Hazards

Yachats lies in a challenged area for natural geological hazards due to much of the city’s
topography and climate. The City is vulnerable to natural hazards and the impacts of
climate change, such as rising sea levels and increased extreme weather events. These
hazards are related to various environmental processes and the natural characteristics of
the region, which under certain situations can cause significant impacts to property and
potentially life. Yachats considers natural hazards to include river and ocean flooding,
landslides, liquefaction potential due to earthquakes, tsunamis, river bank erosion, coastal
erosion, drought, windstorms, winter storms, and wildfires. An approach to land use
planning that incorporates sound scientific information, including geotechnical planning,
engineering, and design is important. Additionally, to better manage potential results of
these hazards, the City has worked closely with Lincoln County in the development of
the Lincoln County Natural Hazards Mitigation Plan.

Goals
1. Reduce risk to people and property from natural hazards.

2. Integrate natural hazards information from the Lincoln County Natural Hazards
Mitigation Plan (NHMP) into the City of Yachats plans, policies, programs, and
implementation provisions.

3. Promote risk reduction to people and property from natural hazards through
education and outreach, thus increasing community preparedness and resilience.

General Policies

1. Minimize development in natural hazard areas: While natural hazard areas may be
developed consistent with the Comprehensive Plan and city land use regulation,
whenever possible, natural hazard areas shall be retained as open space, recreation
use, and other low density uses.
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2. Mitigation actions in the Lincoln County Natural Hazards Mitigation Plan shall be
followed.

3. Recommendations in the Emergency Operations Plan shall be followed.

4. Encourage participation in Community Emergency Response Team (CERT)
Programs.

5. Inform residents and business owners about preparedness measures.
6. Develop citywide stormwater management infrastructure.

7. Development adjacent to the Yachats River shall be planned to minimize any
aggravation of the turbidity and seasonal low-flow situation.

8. Access and utilize federal and other grant dollars to implement measures to
reduce risk to people and property, and protect against natural hazards.

9. Adopt and update maps, plans, inventories, policies, and implementing measures
that reduce risk to people and property from natural hazards.

10. Identify and address emergency access and evacuation routes and areas when
making development decisions. Recognize that evacuation routes can be different
depending on the natural hazard.

11. Apply for hazard mitigation funding, as able, to advance mitigation projects.

Specific Hazards addressed include:
Flood Hazards
Tsunami Hazards
Geologic Hazards
Wildfire Hazards
Drought Hazards
Landslide Hazards

Policies related to Specific Hazards:

Flood Hazard:

12. Lands in Yachats subject to risk from flooding are identified as Special Flood
Hazard Areas on the Flood Insurance Rate Maps (FIRMs) issued by FEMA,
which have been adopted by the City. Yachats participates in the National Flood
Insurance Program (NFIP) to reduce the risk of damage from flooding and to
ensure the availability of flood insurance to property owners and residents.

13. Adopt new or revised FIRM maps as necessary for continued participation in the
National Flood Insurance Program.

14. Adopt, revise and maintain regulations for development in identified Special
Flood Hazard Areas, as necessary, for continued participation in the NFIP,

15. Identify historically vulnerable and impacted areas for buyout programs.

Tsunami Hazard:
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16.

17.

18.

19.

20.

Support tsunami preparedness and related resilience efforts, including outreach to
residents.

Protect life and property to the fullest extent feasible from the impact of a local
source Cascadia Subduction Zone tsunami.

Use the Oregon Department of Geology and Mineral Industries (DOGAMI)
Tsunami Inundation Maps (TIM) applicable to the City of Yachats to develop
tsunami hazard resilience measures.

Adopt a Tsunami Hazard Overlay Zone for identified tsunami hazard areas to
implement land use measures addressing tsunami risk.

Identify and address emergency access and evacuation routes and areas when
making development decisions.

Geologic Hazards (liquefaction, earthquake, landslide, erosion):

21.

22

23.

24,

Reduce risk to people, property and the natural environment by adopting land use
regulations that address geologic hazards.

For the purpose of identifying and mitigating geologic hazards, geologic site
reports shall be prepared by appropriately qualified professionals that evaluate the
risk to the site as well as the risk the proposed development may pose to other
properties. Such reports shall be prepared by a State of Oregon certified
geoprofessional such as a Registered Geologist (RG), Certified Engineering
Geologist (CEG), or Geotechnical Engineer (GE).

Recognize that steep slopes are not the only factor that should be used to identify
landslide hazard areas. Other factors that must be considered along with slope
steepness include: the type of development, the size and scale of the development,
the weight and extent of the construction, the location of the vulnerable
population, the location of the critical facilities, erosion (natural and human
caused), vegetation and grading. The physical footprint of development shall be
no greater than the slope can safely accommodate.

Require applications for subdivisions, Planned Unit Developments, and building
permits to include plans for stormwater management.

Wildfire Hazard:

25.

26.

27:

28.

29.

Adopt land use regulations that provide safeguards to reduce risk to people and
property from wildfire hazards.

Communicate concerns regarding forest activities to the Oregon Department of
Forestry.

Support the Yachats Rural Fire Protection District in its fire protection efforts.

Support the Lincoln County Community Wildfire Protection Plan (CWPP).
Implement recommendations and mitigation actions supported by the citizens of
Yachats.

Prepare for, respond to, and suppress wildland and structural fires.

Drought Hazards:
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30. Support drought preparedness and related resilience efforts, including outreach to
residents. Engage state, regional and local organizations in a collaborative effort
to prepare and distribute water conservation information.

31. Support the City of Yachats Water Conservation Plan. Implement
recommendations and mitigation actions.

Proposed Actions
The City shall:

a) Amend the City codes as necessary to reflect best practices related to mitigation
of natural hazards.

b) Prepare and distribute hazard preparedness information to all residents, property
owners and business owners in the City, and make the information available at
tourist accommodations (vacation rentals) and points of interest.

c) Participate in emergency preparedness training drills, on a regular basis, with
other agencies and jurisdictions.

d) Explore the opportunity to obtain funds for a feasibility study for additional water
storage in the City and develop Strategies for water infrastructure improvements.

e) Prepare and distribute water conservation information through public outreach
campaigns, as needed, to raise awareness about drought hazards and mitigation
actions residents can take to reduce the impacts of drought in the city.

Goal L — Beaches

Beaches and dunes are the physical environments at the very edge of the sea. These
beaches are highly dynamic places; shaped by wind, waves, and currents. They serve as
buffers between the energy of the ocean and the land. Beaches and dunes also provide the
public with recreational opportunities and draw scores of visitors to Oregon each year.

Goals
1. To conserve, protect, where appropriate develop, and restore the resources and
benefits of coastal beach and dune areas.
2. To reduce the hazard to human life and property from natural or human-induced
actions associated with these areas.
3. Enhance existing access points to beaches and protect beaches from erosion and
other degradation.

Policies

1. Prohibit residential development or commercial and industrial buildings on
beaches, active foredunes, on other foredunes which are conditionally stable and
that are subject to ocean undercutting or wave overtopping, and on interdune
areas (deflation plains) that are subject to ocean flooding,

2. Adopt land use regulations that provide safeguards to reduce risk to people and
property from coastal hazards.

3. Improve public access to the beach and river shores by acquiring land and
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easements.

4. Accept donations and dedications of land and easements for public access, open

space, and habitat protection as appropriate.

Identify appropriate sites for emergency and public access to the beach.

6. Investigate a diverse range of beach access types (pedestrian, official vehicular,
view) and a range of amenities (parks, walkways/boardwalks, street ends) while
maintaining a balance between resource protection and human use.

h

Section 3. Severability. Any provision of this Ordinance which proves to be invalid,
void, or illegal shall in no way affect, impair or invalidate any other provision of this
Ordinance, and the remaining provisions of this Ordinance shall remain in full force and
effect.

Section 4. Effective Date. This ordinance shall take effect on the 30% day after its
adoption.

Passed and adopted by the Yachats City Council this day of 220
YES NO NOT PRESENT
John Moore, Mayor O a O
Max Glenn O a O
Mary Ellen O’Shaughnessey [ O O
Jim Tooke O O O
Leslie Vaaler O O O

W. John Moore, Mayor

Attest by:

Shannon Beaucaire, City Manager

Ordinance 367 amending YMC Adopted XXXX



Vaaler Comments for Hazard Mitigation
Sent 11/22/2020

GOAL A:
Policy 4; replace “in or affecting” by "that affect”
Policy 8, Question the addition of

“The inclusion of additional commercial forest lands within the UGB shall occur only upon finding that the land is needed for
urban development.”

Proposed action (f) "view shed” should be “view-shed"

Proposed action (g) replace "replacing wood burning stoves with electric ones” with
“replacing inefficient wood-burning stoves” (COUNCIL CONCURRED)

Policy 12, insert “through” following the word “ordinance”
GOAL B:
Policy 9 replace “with” by “by"

GOAL D: This is just labeled “Goals” ; correct to read "Goal D"

GOAL E: Policy 1, line 1, insert comma following “possible” on the third line
Policy 11 Insert commas before and after “as able”
Policy 12 Suggestion: “reduce the risk” on line 4 to “hopefully mitigate the cost” or to “reduce the financial risk”
Policy 14 insert commas before and after "as necessary”
Add line space between policies 21 and 22
Proposed actions relating to drought hazards:
(c) add commas before and after “on a regular basis”

(e) delete "annual” prior to "public cutreach campaigns”, as needed but at least annually??? (Council discussed, and |
believe we agreed on something along these lines)

GOAL L Beaches :
Policy 4 Add “as appropriate” at end so it reads

“Accept donations and dedications of land and easements for public access, open space, and habitat protection as
appropriate”

(COUNCIL CONCURRED)

I also include a couple of comments | brought up in the council meeting.

In the discussion of the geological hazards permit, reference is made to the fee for a Geological Hazard
permit in section 9.88.050. There currently is no such fee. There is an allowance for actual costs beyond
the fees listed. This section, with fee amounts, was last modified by Ord 252 in 4/2005. It may be wise to
take a look at it soon.

Note that there is some question whether the items listed as policies are actually policies or goals.



Note that no time frame is given for accomplishing most of these, but staff and volunteer time constraints
suggest that we will not get to them all any time soon.

I wonder whether the list should be pared down or prioritized. Too long a list of goals takes away from
them being meaningful.

I hope this is helpful. | do believe that the hazard mitigation ordinance was sent back mainly for consideration of
Craig Berdie's query.



FW: Concern with Revision to Chapter 9.52.050

Shannon Beaucaire <citymanager@YachatsMail.org>
Tue 11/17/2020 4:55 PM
To: Yachats City Planner <Planner@YachatsMail.org>

Keep Lincoln County Open

Shannon Beaucaire

City Manager

City of Yachats
Citymanager@vyachatsmail.org
YachatsOregon.org

PO Box 345

Yachats, OR 97498

Phone: 541.547.3565

Fax: 541.547.3063

From: Craig Berdie <cberdie@gmail.com>

Sent: Tuesday, November 17, 2020 4:53 PM

To: Shannon Beaucaire <citymanager@YachatsMail.org>; Mayor <Mayor@ YachatsMail.org>
Subject: Concern with Revision to Chapter 9.52.050

I am writing to express a concern with a limitation of proposed CHAPTER 9.52.050 — Geologic Hazard
Overlay Zone. It is possible that | misunderstand the scope of the change, but feel that | must raise
this issue.

Section H, Erosion Control Measures does not address "downhill" concerns.

| believe that a section should be added that addresses mitigation costs to downstream neighbors and
the city carrying capacity as part of erosion control.

While the Chapter comprehensively addresses control of on-side effects, it does not clarify limits or
controls with water that must run off the site. There are no water detention requirements nor
mitigation requirements for increased flow downstream from the property.

As an example, the home developed uphill from our house required the removal of a large tree that
was absorbing the water from a natural spring, has a large roof footprint, a large concrete parking
area and driveway. | estimate 70% of the lot is now impervious. While it complies with the suggested
requirements in the Chapter, all that water goes somewhere at high rate. This causes downstream
erosion {not on-site erosion) with costs for downhill residents and the city.

Apologies for this last minute comment after all the hard work done by the Planning Commission.
Craig Berdie

319 E. Third Street

Yachats, Or 97498
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Yachats Landslide Susceptibility

Tax lots exposed to rapidly moving landslides and susceptible to “high” and “very high” ¢

|

| The Oregon Dept. of Geology and Mineral Industries (DOGAMI) has

produced two reports on landslides that include Yachats: Interpretive
Map Series IMS-22, GIS Overview Map of Potential Rapidly Moving
Landslide Hazards in Western Oregon, 2002, and Open-File Report
0-16-02, Landslide Susceptibility Overview Map of Oregon, 2016.
This map shows tax lots within Yachats affected by these hazards.

In the legend, "High" and "Very High" refer to report O-16-02, for a

| total of 628 affected tax lots. "Rapidly" refers to report IMS-22.

A total of 748 tax lots are at risk from a landslide hazard as mapped

| by these two referenced reports. This does not preclude other tax
| lots from landslide risk.
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This progur:t Is for informational purposes and is not suitabie for legal, engineering,
or surveying purposes. Users of this information should review or consult the primary
data and information sources to ascertain the usability of the information.

Data sources:
landslide susceptibility categories: DOGAMI
city and tax lot boundaries: DORt;

Projection: Oregon Lambert
ArcMap 10.7.1, 20201022, rd
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1400 Queen Ave SE ¢« Suite 201 « Albany, OR 97322

[ORFGON CASCADES WEST | (541) 967-8720 - FAX (541) 967-6123

Council of

Governments
MEMORANDUM

DATE: December 4, 2020
TO: City of Yachats
FROM: Justin Peterson, Planner, OCWCOG
RE: Planner’s Report
Summary

Since taking over the phone and email | have received approximately 8-12 phone calls and emails from
property owners, interested buyers, and other inquires per week.

Moving forward, | will be on-site on Tuesday’s. In the case of a schedule conflict | will be on-site
Thursday’s or work from home. Oregon Cascades West Council of Governments (OCWCOG) is
working with Shannon Beaucaire to identify next steps and wrote a memo for City Council to review
about next steps.

Building Permits

In November the City of Yachats has received one building permit. | spoke to a few property owners
who may submit building permits in the next month. Building permits are slower this time of year which
is similar to past years.

Date Received Type of Permit Address Status
11/5/2020 Single-Family Home 312 W 4t Street (14- Approved 11/17/2020
(Modular) 12-27 DA TL 6100)
Projects

e Staff had a meeting with DLCD’s Laura Buhl to discuss Parking. DLCD Staff is putting together
a memo about potential options.

e Planning will support the Inventory work, and mapping by the Planning Commission of Parking
locations within the central business district of Yachats.

¢ The City Manager and Planner plan to meet to review next steps forward for GIS Mapping — to
more effectively map and track, Zoning and Lots within Yachats.

¢ Planning continues to work with Planning Commission on the Lighting and Hazard Ordinances.




01:03:23 Anthony: could we share any public comments or do we need to wait for the regular session?
01:04:38 Anthony: thank you

01:07:32 Kimmie Jackson:  wait for the regular session

01:10:07 Anthony: thank you | have to step away for a minute. 1???ll log back on in ten minutes

01:34:43 Drew Roslund: middle ground for me would be maintaining some sort of permanent curfew. We are very agreeable to looking at
light types, etc.
01:44:11 Drew Roslund: Thank you again for the opportunity to present our positions and the perspectives of the guests.

01:45:08 Jacqueline Danos: Thank you Drew for your balanced assessment and willingness to do what you do. The environmental aspects are
a great selling point for guests.

01:49:17 Drew Roslund: Most hotels are R4

01:52:22 Anthony: sorry everyone | have to step away. thank you and if anyone wants to ask me further questions please reach out. | can call in
next meeting too if it needs to be in this setting.

01:54:24 Anthony: thank you so much to everyone for listening and considering out me thoughts

01:54:35 Anthony: our*

01:57:23 Drew Roslund: Vacation rentals have different license types than do hotels. Maybe it can be done within the licensing???
01:59:15 Anthony: my thoughts as well Drew

01:59:42 Anthony: ok now | really have to leave. thanks everyone

02:10:56 Drew Roslund: Again, thanks for listening. Regardless of any of the discussion, hoping that you all have a healthy and vastly
improved next year!




From: Helen Anderson

To: Kimmie Jackson

Subject: Public Comment: Proposed Yachats Lighting Ordinance
Date: Sunday, December 13, 2020 2:52:24 PM

FYL

Thanks,

Helen.

Sent from my iPad

Begin forwarded message:

From: ellington.larry@gmail.com

Date: December 13, 2020 at 1:36:46 PM PST

To: planner@yachatsmail.org, lancebloch1@gmail.com, Planning Commission
Chair - Helen Anderson <Happydogs27@gmail.com>

Subject: Proposed Yachats Lighting Ordinance

December 13, 2020
To: Planning Commission

From: Larry Ellington & Caroline van Wagtendonk
841 Ocean View Dr.

RE: Proposed Lighting Ordinance

We remain hopefully optimistic that marine lighting will be prohibited by the new
lighting ordinance.

On Ocean View Dr, between Marine Drive and 7% St. we count seven marine lights
(plus wiring for one on a house under construction) —three are located on the
shoreline bank, and four are mounted on houses above the eaves.

Curfew

Recent discussions about delaying the removal of existing marine lights for an extended
period of time (i.e. over a year) reinforces the need for a marine light curfew during the
interim period. The current draft includes curfew language, but given our experience
with lights along Ocean View Dr., we find that lights are sometimes turned off at night
and then turned back on in the wee hours of the morning. While the current language
may address this, it would be better to make it clear for code enforcement. (We found
this proposed language in state and county regulations in Hawaii.)

A suggested change, if existing marine lighting is proposed to continue for a period of
time after ordinance adoption:

“2. Marine lighting existing previous to the enactment of this ordinance
must be:

a. Turned off between 10:00 PM and sunrise, and
b. Removed within one year of the enactment of this ordinance.”

Adobe and Overleaf
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We reviewed the Adobe’s and the Overleaf’s website and Facebook comments and see
no marketing focus related to their marine lighting (aka security lighting). They neither
mention the lights nor have pictures of the lights on their websites.

We found regulation language (again in Hawaii) that related to condo-hotels on the
shoreline that addressed specific security/safety concerns of this type of use. For this
shoreline use, shielded security lighting can be installed along the shoreline, provided
the light extends no more than 30 feet beyond the shoreline/bank. This type of lighting
might meet the needs of a specific commercial use and advance the community’s
interest in light control.

Thanks for your time,

Larry and Caroline







