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CITY OF YACHATS 
PLANNING COMMISSION MEETING

Tuesday, March 19, 2024, at 2:00 pm
To Be Held Via Zoom & In Person Located at:
Commons Bldg., Civic Meeting Room 1 

441 Hwy 101 N., Yachats OR 97498

Join Zoom Meeting 
https://us02web.zoom.us/j/82730920856

Meeting ID: 827 3092 0856

Regular Meeting

I. Meeting Called to Order

II. Announcements and Correspondence

III. Citizens’ Concerns (limited to items not on the agenda, 5-minute limitation per
person)

IV. Public Hearing
a. Case File #1-PAR-PC-24  Elk Mountain Properties LLC Partition

V. New Business

VI. Reports
a. Commission Chairs’ Meeting
b. Planner’s Report

VII. Other Business
a. From Commission
b. From Staff

This meeting is open to the public and all interested persons are invited to attend the ZOOM Meetings. This meeting will be audio taped. All  
items to be considered by the Commission must be submitted to City Hall no later than one week prior to the meeting. The minutes of this  
meeting is the Audio Tape which will added to the packet after the meeting within 24 hours. In accordance with ORS 192.630, City of Yachats
will make a good faith effort to provide accommodations for any person desiring to attend a public meeting, if the request is made at least 48  
hours in advance of the meeting time; a sign language or foreign language interpreter may be available, with advance notice. Call City Hall at  
541- 547-3565 or Oregon Relay 1- 800-735-2900 (TDD) two days in advance.  POSTED 3/8/2024 By: Neal Morphis, City  Clerk

https://us02web.zoom.us/j/82730920856
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CASE FILE: #1-PAR-PC-24 
DATE FILED: January 11, 2024  

DATE APPLICATION DEEMED COMPLETE:  January 22, 2024 
HEARING DATE: March 19, 2024 

 
 
 
STAFF REPORT 
2-Lot Partition Application 
 
OWNER/APPLICANT:  Elk Mountain Properties, LLC 
 
A. REPORT OF FACTS 

1. Applicant’s Request:  The applicant proposes to partition an existing 8.36-acre parcel into two 
parcels, Tract A and a Residual Parcel.  Tract A would be designated as common area (open 
space) for the Fisterra Planned Unit Development (PUD) and the Residual Parcel would remain 
available for development in accordance with the Fisterra PUD Findings and Conclusions (or, 
Orders). 

2. Property Location:  The subject site is located in the northeast section of Yachats.  The site is 
east of Highway 101 and the Sea-Aire Assisted Living Facility, west of the Siuslaw National 
Forest, and north of the Yachats Memorial Park, and further identified on Lincoln County 
Assessors Map #14-12-23-CC as tax lot 3101. 

3. Zoning:  Residential Zone R-3 

4. Plan Designation:  Residential 

5. Lot Size:  The existing lot totals 8.36 acres. 

6. Existing Structures:  None. 

7. Surrounding Land Use: The Fisterra Garden Apartments and Fisterra Townhomes are located 
northwest of the subject property.  The Sea-Aire Assisted Living Facility and several single-family 
dwellings are located immediately west of the property.  The Siuslaw National Forest is located east 
of the site and undeveloped residential land is located south of the site.   

8. Existing Utilities:  
 Water & Sewer:  City of Yachats 

Electricity:  Central Lincoln PUD 

9. Development Constraints:  Steep slopes 

 

B. EVALUATION OF REQUEST 

1. Applicant’s Proposal:  The applicant submitted the required application form and fee, along 
with a narrative addressing the background of the Fisterra PUD and the proposed partition. 



#1-PAR-PC-24 Elk Mountain Properties LLC 
March 19, 2024 Planning Commission Hearing 
 

  Page 2 of 10 

2. Relevant Code Standards: 

Yachats Municipal Code Section 9.20.040 - R-3 Residential Zone Standards 
A. Lot Size and Dimensions 

1. The minimum lot area shall be six thousand (6,000) square feet for a one-family 
dwelling; seven thousand five hundred (7,500) square feet for a two-family dwelling; six 
thousand (6,000) square feet for the first dwelling unit and two thousand five hundred 
(2,500) square feet for each additional unit in a multifamily dwelling when a lot is served 
by both a public water supply and public sewage disposal system. However, the 
maximum density in the R-3 zone shall not exceed twelve (12) dwelling units per acre. 

 
2. The minimum lot area shall be 7,500 square feet for a one-family dwelling and 15,000 

square feet for a two-family dwelling and 7,500 square feet for each dwelling unit in a 
multifamily dwelling, when lot is served by a public water supply system, but cannot 
practically be served by a public sewage disposal system.  
Not applicable 
 

3. The minimum lot width at the front building line shall be 50 feet for an interior lot and 
55 feet for a corner lot when the lot is served by both a public water supply and public 
sewage system. 

 
4. The minimum lot width at the front building line shall be 70 feet for an interior lot and 

75 feet for a corner lot when a lot is served by a public water supply system but not a 
public sewage disposal system.  
Not applicable 
 

5. The minimum lot depth shall be 80 feet. 
 
6. Landfill of dirt and rock only.  

Not applicable at this time 
 

7. Hazard areas:  
Not applicable at this time 

 
8.   Undersize lots, see Chapter 9.76. 

Not applicable 
 

H. General Criteria. The vehicle and pedestrian access to the site can be safely and efficiently 
provided and the necessary utility systems and public facilities are available with sufficient 
supply and distribution capacity. If not provided by the City, it shall be the responsibility of 
the developer to insure these standards are met.  
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Yachats Municipal Code Section 9.56.020 - General Requirements and Minimum 
Standards of Design and Development for Partitions and Subdivisions 
The following are the minimum requirements and standards to which partitions and 
subdivisions must conform before approval: 
 
A. Conformity to the Comprehensive Plan. All partitions and subdivisions shall conform with 

all adopted portions of the comprehensive plan, zoning ordinance and all other adopted 
plans. Major streets, parkways, parks and recreation areas, community and neighborhood 
facilities should be placed in approximately the same locations designated by the 
comprehensive plan. 

B. Access. The partitioning and subdividing of land shall provide each lot or parcel, by means 
of a public or private road or street, satisfactory vehicular access to an existing street. 

C. Relation to Adjoining Street System. A partition or subdivision shall provide for the 
continuation of the major and secondary streets existing in the adjoining subdivisions or 
partitions and for their proper projection when the adjoining property is not subdivided. If 
the Planning Commission adopts a plan for a neighborhood of which the partition or 
subdivision is a part, the partition or subdivision shall conform to such adopted 
neighborhood or area plan. If, in the opinion of the Planning Commission, topographic 
conditions make such continuation or conformity impractical, exceptions may be made. 

 When a tract is partitioned or subdivided into lots of an acre or more, the planning 
commission may require an arrangement of lots and streets such as to permit a later 
repartitioning or resubdivision in conformance with the street requirements and other 
requirements contained in these regulations. 

D. Easements. 
1. Where alleys are not provided, easements of not less than five feet in width shall be 

provided on each side of the rear line or side line for necessary utility lines, wires, 
conduits, storm and sanitary sewers, gas and water. Easements of the same or greater 
widths may be required along boundary lines or across lots or parcels where necessary 
for the extension of utility lines, waterways and walkways, and to provide necessary 
drainage ways or channels. 

2. A private easement established without full compliance with these regulations may be 
approved by the Planning Commission provided it is the only reasonable method by 
which the rear portion of an unusually deep lot or parcel may be provided vehicular 
access. 

E. Public Accessways. When necessary for public convenience and safety, the Planning 
Commission may require the land divider to dedicate to the public access ways 10 to 20  feet 
in width to connect to cul-de-sacs, to pass through oddly shaped or unusually long blocks, 
to provide for a network of public paths according to adopted plans or to provide access to 
schools, parks, beaches or other public areas, of such design and location as reasonably 
required to facilitate public use. 
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F. Lots and Parcels. 
1. Every lot and parcel shall abut on a street and the frontage of each shall not be less than 

twenty-five (25) feet, unless the Planning Commission grants otherwise. 
2. Each side line shall be as close to perpendicular to the adjacent street line or radial to a 

curved street line as possible. 
3. Lots or parcels with double frontage shall not be permitted unless, in the opinion of the 

Planning Commission, an odd shaped tract or existing topography makes such lot or 
parcel unavoidable. 

4. Lot and parcel sizes and dimensions shall conform to the requirements for lot size and 
area of the zoning classification in which the partition or subdivision is located. 

5. Lots and parcels under 25,000 square feet in area must not exceed a depth to width 
ratio of two and one-half (2.5) to one. Lots and parcels over 25,000 square feet in area 
must not exceed a depth to width ratio of three and one-half (3.5) to one. 

G. Performance Agreement Performance Agreement means an irrevocable letter of credit, 
surety bond, or cash guaranteeing the satisfactory completion of a project by a developer. 
If the developer desires to record the plat prior to completion and approval of all 
improvements required by the Planning Commission the Planning Commission may accept 
in lieu of the completion of improvements a performance agreement or bond. The 
performance agreement shall be executed with the City Council in accordance with the 
seven requirements described below. 
1. Improvements. Improvements include all infrastructure, e.g. streets, water, sewer, 

storm drainage, pedestrian facilities, and any other improvements required as part of 
the tentative approval. 

2. Performance Agreement Required. When a performance agreement is required the 
applicant shall file an assurance of performance with the City supported by one of the 
following: 
a. An irrevocable letter of credit executed by a financial institution authorized to 

transact business in the State of Oregon; 
b. A surety bond executed by a surety company authorized to transact business in the 

State of Oregon which remains in force until the surety company is notified by the 
City in writing that it may be terminated; or 

c. Cash. 
3.  Determination of Sum. The assurance of performance shall be for a sum determined by 

the City as required to cover the cost of the improvements and repairs, including related 
engineering and incidental expenses. 

4. Itemized Improvement Estimate. The developer shall furnish to the City an itemized cost 
estimate for each improvement, certified by a registered civil engineer, to assist the City 
in calculating the amount of the performance assurance. 

5. Agreement. An agreement between the City and developer shall be recorded with the 
final plat that stipulates all of the following: 
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a. Specifies the period within which each required improvement and repair shall be 
completed, and how performance funds are released; 

b. A provision that if work is not completed within the period specified, a time 
extension may be granted or the City may complete the work and recover the full 
cost and expenses from the applicant; 

c. Stipulates the improvement fees and deposits that are required. 
The agreement may be prepared by the City, or in a letter prepared by the applicant. 
It shall not be valid until it is signed and dated by both the applicant and the City. 

6. If Developer Fails to Perform. If the developer fails to carry out all provisions of the 
agreement the City shall call on the performance agreement for completion of the 
project. 

7. Termination of Performance Agreement. The developer shall not cause termination of 
nor allow expiration of the agreement without having first secured written authorization 
from the City. 
 

H. Water. All lots in partitions or subdivisions shall be served by a public water system. No plat 
of a partition or subdivision shall be approved unless the city has received and accepted: 

1. A certification by the city water Director that water will be available from the nearest 
point of supply; or 

2. A performance agreement, bond contract or other assurance that a water supply system 
will be installed by or on behalf of the subdivider to every lot or parcel depicted in the 
proposed partition or subdivision. 

I. Sewer. No plat of a partition or subdivision shall be approved unless the City has received 
and accepted: 
1. A certification by the City Sewer Director that sewage service will be available at the 

nearest point of collection; or 
2. A performance agreement, bond, contract or other assurance that sewage disposal lines 

will be installed by or on behalf of the partitioner or subdivider to the boundary line of 
each and every lot or parcel depicted in the proposed partition or subdivision; 

3. Where no sewerage service is available, the Department of Environmental Quality or 
county health department shall approve the proposed method of sewage disposal 
adequate to support the proposed use of the land for the partition or subdivision. A 
statement that no sewerage service is available and that the proposed method of 
sewage has been approved will be provided to the purchaser of each lot or parcel in the 
proposed partition or subdivision. A copy of any such statement signed by the 
partitioner or subdivider and endorsed by the planning commission chair shall be filed 
by the partitioner or subdivider with the real estate commissioner. 
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Yachats Municipal Code Section 9.56.040 Partition Procedure for Dividing Land. 
D. Submitting the Plat.  Within one year after the approval of the preliminary plan becomes 

effective, a partition plat shall be submitted to the Planning Commission for approval which 
is in substantial conformity to the approved preliminary plan and conditions of approval. 

The partition plat shall be prepared by a professional land surveyor who is licensed in the 
State of Oregon, and shall conform to the surveying requirements in ORS 92.050 through 
92.080 and the Lincoln County surveyor's plat standards. In addition to the information as 
required on the preliminary plan, and the information required by ORS 92, the following 
information shall be provided: 

1. A preliminary title report, lot book report, subdivision guaranty report or equivalent 
documentation of the ownership of the subject property, issued not more than 30 days 
prior to the date that the partition plat is submitted for final approval. Such report shall 
also identify all easements of record; 

2. The deed dedicating to the public all common improvements, including but not limited 
to streets and roads, the donation of which was made a condition of approval of the 
preliminary plan for the partition; 

3. A copy of all protective deed restrictions proposed; 

4. The certification, performance agreement, bond, contract or other assurances regarding 
the availability or installation of water and sewer services as provided in Section 
9.56.020; 

5. The location of the approved site for the septic system if applicable. 
 
 

Yachats Municipal Code Chapter 9.60 Planned Unit Development. 
Section 9.60.010 Purpose 

The purpose of the P.U.D. is to permit the application of new technology and greater freedom 
in design in land development than may be possible under a strict interpretation of the 
provisions of this title. The use of these provisions is dependent upon the submission of an 
acceptable plan and satisfactory assurance it will be carried out. Such plan should accomplish 
substantially the same objectives as are proposed by the comprehensive plan for the area. 

 

Section 9.60.020 General Requirements 

A. In the case of a planned unit development the regulations contained in this chapter may, 
if necessary, be modified as they apply to streets, blocks and lots when adequate access 
to major thoroughfares, adequate light and air circulation, recreational areas, open space 
and lot area per dwelling are provided. 

B. A planned unit development may be established in any zone. 
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C. A planned unit development shall have a minimum of two contiguous acres. 

D. A planned unit development may include any uses permitted outright or conditionally in 
the zone in which it occurs. Where the underlying zone is residential, any residential uses 
permitted in R-1 through R-4 zones may be permitted when compatible with each other 
and harmonious with adjacent uses. 

E. Overall residential density shall be as provided for in the applicable use zone or zones. 
Density shall be computed based on the total gross land area of the subject property, 
excluding area devoted to commercial or other nonresidential uses allowed in the 
underlying zone, but including street and private common areas. 

F. Yards, setbacks, lot area, lot coverage and similar dimensional requirements may be 
modified upon application to and approval by the Planning Commission, consistent with 
the design objectives of the proposed development. 

G. No building shall exceed a height of 30 feet except: 

1. That the height increase can be justified on the basis of unique lot 
characteristics, topographical conditions or other natural features; and/or 

2. That the height increase can be justified on the basis of amenities provided or 
concessions made by the developer for which some bonus incentive is warranted. 

H. At least 40% of the land area will be dedicated or reserved as usable common outdoor 
living and open space land in residential, recreational or combination residential-
commercial development, exclusive of required streets. 

I. All electric and telephone facilities, fire alarm conduits, street light wiring, and other 
wiring, conduits and similar facilities shall be placed underground by the developer unless 
waived by the Planning Commission. 

J. The Planning Commission may require easements necessary for orderly extension of 
public utilities to future adjacent developments. 

K. Lands and structures not dedicated to the public but reserved for use by owners or tenants 
and their guests must be subject to an association of owners or tenants created to form 
a nonprofit corporation under the laws of the State of Oregon. The association shall be 
formed and continued for the purpose of maintaining such common areas and structures. 

L. Developments shall provide for safe, well-marked pedestrian ways that do not conflict 
with vehicular traffic. 
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3. Public Testimony:  At the time this staff report was prepared, no written testimony had been 
received. 
 

C. STAFF ANALYSIS 

1. YMC Section 9.20.040 R-3 Standards.  The following table identifies the applicable R-3 
standards and the proposed 2-lot partition.   
 

Standard Minimum Requirement Proposed 
Tract A 

Proposed 
Residual Parcel 

Lot Size 6,000 sq. ft. 3.1 acres 
(135,036 sq. ft.) 

5.25 acres* 
(229,126 sq. ft.) 

Lot Width at front 
bldg. line 

50 ft. for interior lot 
55 ft. for corner lot 

~150 ft. ~650 ft. 

Avg. Lot Depth 80 ft. 825.53 ft. 175 ft. to 600 ft. 

 *Typo on Page 2 of the application says 5.85 acres rather than 5.25 acres 

The above table demonstrates that the two proposed parcels meet the minimum R-3 lot size, 
lot width and lot depth standards.   

 

2. YMC Section 9.56.020 General Requirements and Minimum Standards of Design and 
Development for Partitions and Subdivisions 

A. Conformity to the Comprehensive Plan 
Applicant’s Response: The Yachats City Code allows multifamily residential use on the 
Property in the R-3 Zone. That use furthers Goal J of the Yachats Comprehensive Plan 
to meet the housing needs of the City’s residents. 
 

B.   Access.   
Applicant’s Response: The Property has access from Highway 101, as shown in Exhibit 2. 

 

C. Relation to Adjoining Street System.   
Applicant’s Response:  The Orders describe the relation of the Property to the adjoining  
street system and the interior streets proposed for the Fisterra PUD. The proposed  
partition does not alter the approved relation of the Property to the adjoining street  
system or the internal streets of Fisterra. 
 

D. Easements. 
Applicant’s Response:  Easements on Tract A and the Remainder Parcel will include all  
those shown on the approved Preliminary Plan for Fisterra PUD. Also, the recorded CCRs 
establish easements necessary for access to common area open space. 
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E. Public Accessways.   
Applicant’s Response:  The proposed partition will not change the provisions for public  
accessways in the Orders. 
 

F.  Lots and Parcels.   
Applicant’s Response:  Lots created from the Remainder Parcel shall be as described and 
approved in the Orders. 

Staff Response: Subsection F(5) of this section says: “Lots and parcels under 25,000 square 
feet in area must not exceed a depth to width ratio of two and one-half (2.5) to one. Lots 
and parcels over 25,000 square feet in area must not exceed a depth to width ratio of three 
and one-half (3.5) to one”. 

The proposed Tract A exceeds this depth to width ratio.  However, Chapter 9.60 (Planned 
Unit Development) gives the Planning Commission discretion and “greater freedom in 
design in land development than may be possible under a strict interpretation of the 
provisions of this title”.   Specifically, Section 9.60.20 says that “Yards, setbacks, lot area, lot 
coverage and similar dimensional requirements may be modified upon application to and 
approval by the Planning Commission, consistent with the design objectives of the proposed 
development”.  Creation of open space is a fundamental design objective of the Planned 
Unit Development.  Strict adherence to this standard is probably not necessary when the 
lot is not intended for development. 

G.  Performance Agreement. 

Applicant’s Response:  If any plat within the Property is to be recorded prior to construction 
of the required improvements, Applicants will post the required Performance Agreement. 

H. Water. 
Applicant’s Response:  Water will be provided by the City subject to all the terms and  
conditions of the Orders and applicable laws.  
 

I.    Sewer. 
Applicant’s Response:  Sewer will be provided by the City subject to all the terms and     
conditions of the Orders and applicable laws. 

 

3. Conformance with Fisterra PUD Preliminary Plan Approval. 
Staff Analysis.  City staff verifies that the proposed partition application is consistent with the 
2007 preliminary approval of the Fisterra PUD, as well as all subsequent modifications. 

D. CONCLUSIONS 
If the request is denied, the Planning Commission should state the general reasons and facts relied 
on, and direct staff to prepare findings for adoption at the next meeting.  If the request is approved, 
staff offers the following recommended conditions of approval, which may be added to or amended 
at the Commission’s discretion: 
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1. Within one year after the approval of this preliminary plan becomes effective, a partition plat 
shall be submitted to the City Planner for approval which is in substantial conformity to the 
approved proposed partition plat and conditions of approval.  Any substantial change to the 
approved preliminary plan shall require a new application. 

 The partition plat shall be prepared by a professional land surveyor who is licensed in the state 
of Oregon, and shall conform to the surveying requirements in ORS 92.050 through 92.080 and 
the Lincoln County surveyor's plat standards. 

2. At the time of receipt and approval of the partition plat, the Applicant shall provide the City with 
a copy of the deed dedicating Tract A as open space and conveying Tract A to the Fisterra 
Association, an Oregon nonprofit corporation. 

3.   All future development of the Residual Parcel shall comply with the Fisterra PUD Preliminary 
Approval and any subsequent modifications. 

 

 

Submitted by, 

Katherine Guenther 
City Planner 

Enclosures: Elk Mountain Properties LLC, Partition Application  
  High Resolution Copy of 2018 Survey of Partition Plat 
  Link to Previous Fisterra PUD Land Use Applications 
   

https://www.yachatsoregon.org/DocumentCenter/Index/306


CITY OF YACHATS
P.O. Box 345, Yachats, OR 97498 . (541) 547-3565 . FAX (541)547-3063

Partition/Subdivision

Partitions
Subdivision:
4-9 lots
10 or more lots

$200. 00

250.00
350. 00

Date Received: jy
Fee Received: j^^^ ^
Staff Initials: fCL6r
(Actual expenses in excess of
fee will be billed.)

X Partition

Address of Property:.

Subdivision 4-9 tots Subdivision 10 or more lots

Tax Lot N0. 14-12-14-12-23-CC

Property Owner: Elk Mountain Properties LLC

Mailing Address:

Agent (if any):

Surveyor:

Phone:

PO Box 108. Yachats. OR 97498

Lavne Morrill Phone:

Gary Nyhus Phone:

Directions to Property: Highway 101 to Diversity Drive or Sea-Aire Driveway and head uphill
Current Zone:

Flood Zone:

Name of Subdivision:

Water Source

Other Utilities:

Lot Area: 6.36 Acres

Natural Hazard: Slopes

R-3

No

Fisterra PUD

City of Yachats Sewage Disposal: City of Yachats

Electric: Central Lincoln PUD: Dahl Disposal: Pioneer Telephone

The following information is required atthetimeofsubmittal.

An incomplete application will not be accepted.

A map of the property containing the following information:
. Date, north point and scale of the drawing.
. A vicinity sketch showing the location of the partition/subdivision.
. The approximate location and dimensions of all proposed boundary/lot lines.
. Approximate area of the property being partitioned and each proposed parcel. For a subdivision - Gross acreage
of the property being subdivided, number of lots within the plat, and size of the smallest lot in the plat.

. Name, location, and width of all existing and proposed roads, right-of-way, and easements.

. Existing and proposed uses of the property.
. Approximate location and use of all existing structures to remain on the site. Indicate those to be removed.
. Any limitations to development; i.e. topography, areas subject to flooding, geologic hazards, drainage channels on

property, etc.
. A copy of the request to the County Health Department for site inspection.



For subdivision also include:
. Names, surfaG ing, direction of drainage, and apprgxfmate grade of all streets within and abutting the subdivision

. Legal access to subdivision, if not abutting a public road (If by easement, a copy of the deed giving easement)
^ Proposed lot aftct block numbers.
. VWdth, depth, and direction cf ftew of eill drainage channels on the property.
. Contour llneswith a ten (10) foot inten/al tf slope ex'ceeds 10%^ five (5) fobtintervals if less than 10% State the
source of the ooirtour information.

. All existing and proposed easemente crossing the property. <
' Pedestrian walkways (if any)
. Areas other ttian streets to be offered for dedication to the public - example - paiks
* We?vliy wooded areas
. Adjacent land ownett by the subdivider.
' The feasibility report.

Note; Some of the above items may not apply to the property toeing subdivided, however, as
miiGh jnfomnaUon as possible must be shown. A preliminary plan may be returned unti)
adecjuate inTormation is given.

I certify that this application and its related documents are aGcurate to the best of my knowtedge

-^7^ &Us-4^<^^<
Signature of/^plfeant or Agent Date: January 11. 2024

SS^Y^(
Signature of Owner
(if different than agent)

Notes:

Date: January 11. 2024

. Within 5 business days following theacoeptance of an application by City Staff, copiesofthe
pretiminary plan shall be distributed to appropriate agencies and departments for review,
comments, and recommendations.

»If approved, the preliminary approval is valid for one year for a partition, two years ft>r a
subdivision. Durin@ that time ati coficliiiohs set out by the Planning Commission should be
oompteted.

. Please review the current ordinance to ensure all requirements are met when submitting final
plat.

.For a subdivision; At such time as a pretiminary plan is proposed which includSs private struts.
all adjacent property owners will be notified of such proposal and the time and place of the
Planning Commission meeting.
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INTRODUCTION

This Partition Application relates to 8. 36 acres (364, 300 square feet) of real property in
the City of Yachats. The Property is Assessor Parcel 03101 in Map 14-12-23-CC (the
"Property"). Elk Mountain Properties, LLC, an Oregon limited liability company (the
"Applicant"), owns the Property. The Property lies just east and south of Sea-Aire.

This Partition Application aims to divide the Property into Tract A and a Residual Parcel.
Tract A will be a common area open space for the Fisterra PUD, and the Residual Parcel will
remain for development as allowed in the Fisterra PUD.

BACKGROUND

On June 28, 2018, the Applicant applied for a partition (Case #2-PAR-PC-18). The
Planning Commission approved that partition on August 18, 2018 (the "Partition Order"), a copy
of which is attached as Exhibit 1.

The Applicant then recorded the approved Partition Plat on December 31, 2018, in Book
2018 of Maps Page 20 (the "Partition Plat"), a copy of which is attached as Exhibit 2. The
Partition Plat created the Property as Parcel 1 as well as a Parcel 2 consisting of 12. 37 acres
(538, 979 square feet), which is Assessor Parcel 03100 in Map 14-12-23-CC ("Parcel 2"). The
Applicant conveyed Parcel 2 to others, and it is not part of this application.

The Property, Parcel 2, and additional acreage are part of the Fisterra PUD (Case # 1-PD-
PC-07). Four Planning Commission decisions described as Findings, Conclusions, and Orders
have been entered concerning the Fisterra PUD (the "Orders"). 1 The developed portion of the
Fisterra PUD includes (a) the 25-unit Fisterra Gardens Apartments affordable rental housing
complex on the north side of Diversity Drive and (b) the 21-unit Fisterra Gardens Townhomes
affordable rental housing complex on the south side of Diversity Drive. The Property is
undeveloped R-3, multi-family land at the lower elevations of the Fisterra PUD near Highway
101.

The Orders require that the Fisterra PUD have 13.43 acres of common area open space.
The Applicant agreed that the common area open space would include the northern portion of the
Property known as Fern Gully, containing the Ya 'Xaic Trail, built and maintained by the City
Trails Committee on an easement the Applicant granted to the City.

Regarding common area open space, the Orders note: "The Fisterra property has four
principal locations of exceptional natural beauty which are preserved as focal points of the
project's open space/common area. The first main open space area is Tern Gully, ' a draw
heading up the hill from the east end of present [Diversity Drive] at the north-central to the
northwest portion of the property. It contains a small stream and lush vegetation with a
superabundance of sword ferns. The second primary open space area is the middle plateau with

' The Findings, Conclusions, and Orders are dated April 25, 2007 ("Order I"), June 26, 2007
("Order 2"), March 17, 2010 ("Order 3"), and September 27. 2016 ("Order 4").



its ancient, giant Sitka spruce tree. This will be the "town square" where residents can gather and
play horseshoes, croquet, boules, or bocce ball. The third central open space area is the upper
plateau, where another large, old Sitka spruce will tower over a common area for rest and
reflection. The fourth special area is along the eastern boundary of the property where the
Siuslaw National Forest begins. " Order 1, 15 7-8 (7), 17-18 (0-7). These areas can be seen in
the Preliminary Landscape Plan found in Tab 17 of the PUD Application dated Febmary 15,
2007, a copy of which is attached as Exhibit 3.

The large "first main open space, " or Fern Gully, and the northern part of the "fourth
special area" adjoining the Siuslaw National Forest are located in the Property. All the other
main focal points for common area open space are in Parcel 2, which others own.

In connection with the Fisterra final plats approved and recorded for Fisterra Gardens
Apartments and Fisterra Gardens Townhomes the City did not require that any specific property
be dedicated as common area open space.

The purpose of this Partition Application is to create from the Property a Tract A, which
will be dedicated as common area open space on the proposed Partition Plat and will be
conveyed to the Fisterra Association for the benefit of the Property and Parcel 2, present
residents of Fisterra Gardens, and future owners of lots and homes in Fisterra. A preliminary
map showing Tract A's location and approximate boundaries is attached as Exhibit 4. The final
Partition Plat will create a legal description for Tract A and will identify the area of Tract A. The
Applicant will then convey Tract A to the Fisterra Association, an Oregon nonprofit corporation.

The Applicant had a preliminary conversation with Katherine Guenther, Planning
Director, concerning the proposed Partition on January 4, 2024.

THE PROPOSED PARTITION

The Property that will become Tract A common area open space is outlined in the
preliminary plan attached as Exhibit 4. The remainder of the Property will be a separate parcel
(the "Remainder Parcel").

A copy of the completed City of Yachats Partition/Subdivision Form is attached as
Exhibit 5.

The Property contains 8.36 acres (364, 300 square feet)

Tract A will contain about 3. 1 acres (135,0360 square feet). The Remainder Parcel will
have about 5. 85 acres (229, 126 square feet).

The Final Partition Plat will state the exact area of Tract A and the Remainder Parcel and

provide a legal description for each.



ELEMENTS REQUIRED FOR
PARTITION APPLICATION

Section 9. 56. 020 of the Yachats City Code sets forth the general requirements and
minimum standards that must be addressed for approval of a Partition. Each of these is addressed
below:

1. Conformity to the Comprehensive Plan and Zoning Ordinance.

The Yachats City Code allows multifamily residential use on the Property in the R-3
Zone. That use furthers Goal J of the Yachats Comprehensive Plan to meet the housing needs of
the City's residents.

2. Access.

The Property has access from Highway 101, as shown in Exhibit 2.

3. Relation to Adjoining Street System.

The Orders describe the relation of the Property to the adjoining street system and the
interior streets proposed for the Fisterra PUD. The proposed partition does not alter the approved
relation of the Property to the adjoining street system or the internal streets ofFisterra.

4. Easements.

Easements on Tract A and the Remainder Parcel will include all those shown on the
approved Preliminary Plan for Fisterra PUD. Also, the recorded CCRs establish easements
necessary for access to common area open space.

5. Public Accessways.

The proposed partition will not change the provisions for public accessways in the
Orders.

6. Lots and Parcels.

Lots created from the Remainder Parcel shall be as described and approved in the Orders.

7. Performance Agreement.

If any plat within the Property is to be recorded before construction of the required
improvements, the Applicant will post the required Perfonnance Agreement.



8. Water and Sewer.

Water and Sewer will be provided by the City subject to all the terms and conditions of
the Orders and applicable laws.

FINAL PLAT BY SURVEYOR

Shortly following Planning Commission approval of this Partition Application, the
Applicant shall submit a final Partition Plat created by an Oregon registered surveyor, satisfying
all conditions of approval. After the City Planner's approval, the Applicant will record the
approved final Partition Plat.

CITY APPLICATION FORM COMPLETED

The City's completed Partition/Subdivision Application Form is attached as Exhibit 5.
Because the Property is already in an approved PUD and underwent a prior Partition, many of
the items the form specifies as required have already been provided to the City of the Fisten-a
PUD Application and subsequent Modification Applications in Case # l-PD-PC-07 and in Case
#2-PAR-PC-18, so they are not duplicated here. This Partition Application is being delivered
electronically; the $200 fee is being mailed to the attention of the City Planner today.

CONCLUSION

The Applicant has undertaken the actions and submitted the information necessary to
approve this Partition Application. The Applicant, therefore, requests that the Planning
Commission approve this Partition Application, creating Tract A as a dedicated common area
open space and leaving the Remainder Parcel for development in accordance with the PUD
Order.

LIST OF EXHIBITS

Exhibit 1

Exhibit 2

Exhibit 3

Exhibit 4

Exhibit 5

Partition Order August 18, 2018.

Recorded Partition Plat 2018-20.

Preliminary Landscape Plan Tab 17 to PUD Application 2/25/07.

Preliminary Map Showing Tract A and Remainder Parcel.

City ofYachats Partition/Subdivision Form.



EXHIBIT 1
Partition Order 8-28-18



CITYOFYACHATS
PO Box 345 (441 N. Highway 101), Yachats OR 97498

Phone (541) 547-3565 Fax (541) 547-3063 Relay Oregon 800-735-2900 (TDD)

August 28, 2018

Layne Morrill
Elk Mountain Properties, LLC
P.O. Box 108
Yachats, OR 97498

Re: Case File #2-PAR-PC-18, 2-Lot Partition
Tax Map 14-12-23CC, Tax Lots 1101, 1102, 1103, 1300, 1400, 1900, 3100

Dear Mr. Morrill:

On Tuesday, August 21 2018 the Yachats Planning Commission voted to approve your request
for the above referenced two-lot partition subject to the conditions described in the attached
Findmgs and Conclusion.

This decision will become effective on Wednesday, September 12, 2018 at 4:30 p.m. miless an
appeal is filed with the City ofYachats. An application for an appeal shall include the specific
rationale for the appeal with sufficient clarity to allow the City and respondents an adequate
opportunity to respond to or resolve each issue. To appeal the decision of the Planning
Commission, it is necessary to submit a fee of $150.00 along with a written statement explaining
the reasons for the appeal. If you have questions regarding this matter, please contact me at 541-
547-3565.

Sincerely,

Larry Lewis
City Planner

Enclosure

ec: Russell Styles
Robert Curtis

E-MAIL citvhall@)mailvachatsoreeon. ore WEB SFTES www. vachatsore^pn. org www. vachatsdocuments. info
The City of Yochats OR does not discriminate on the basis of race, color, religion, creed, gender, notional
origin, age, disability, marital or veteran status, sexual orientation or any other legally-protected stotus.



BEFORE THE PLANNING COMMISSION
OF

YACHATS, OREGON

Request for 2-Lot Partition
Applicant: Elk Mountain Properties, LLC

Case FUe #2-PAR-PC-18

FINDINGS AND CONCLUSIONS

Nature of the Application

The applicant proposes to convert seven (7) existing parcels totaling 20. 82 acres into two (2)
parcels. Proposed Parcel A (northerly lot) totals 8.45 acres and proposed Parcel B (southerly lot)
totals 12.37 acres.

Relevant Facts

The following is a summary of the facts and testimony found to be relevant to tliis decision.

A. The subject site is located in the northeast portion of Yachats. The site is east of Highway
101 and the Sea-Aire Assisted Living Facility, west of the Siuslaw National Forest, and north

A.PPS PARTITJONS/#2-PAR-PC-] 8 ELK MOUNTAIN'/FlNDrNGS & CONCLUSION Page 1 of 5



Case FUe #2-PAR-PC-18 Elk Mountain Properties, LLC
Findings and Conclusion

of the Yachats Memorial Cemetery, and further identified on Lincoln County Assessors Map
#14-12-23CC as tax lots 3100, 1101, 1102, 1103, 1300, 1400, and 1900.

B. The existing lot totals 20. 82 acres.

C. The subject property is zoned R-3 Residential with a comprehensive plan map designation of
residential.

D. The subject property is undeveloped (no structures).

E. The Fisterra Garden Apartments, and Fisten-a Townhomes (under construction) are located
northwest of the subject property. The Sea-Aire Assisted Living Facility and some single
fanuly dwellings are located west of the property on the east side ofHwy. 101. The Siuslaw
National Forest is located west oftlie site and undeveloped residential zoned land is located
south of the site.

F. Existmg utilities available to the property include City of Yachats water and sewer; and
Central Lincoln PUD electiicity.

G. The subject property consists of some steep slopes.

H. Tlie applicant submitted the application form and fee, and the following material:
. Narrative mcluding Background, Introduction, The Partitioned Parcels, Fisterra PUD,

Elements Required for Partition, Surveyor/Civil Engineer, and Conclusion
. Partial Reconveyance
. Alta Survey with Legal Description
. Assessor Parcel Map
. Proposed Partition Map
. Access and Utility Easement Map
. Table with Area Calculations and Approved Dwelling Unit Densities
. Final Order for Pisterra Plaimed Unit Development

1. A public meeting was held before the Yachats Plannm^ Commission on August 21, 2018 at
3:00 p.m. in order to consider the applicant's request. Due notice of the meeting was given
and all interested parties were given an opportunity to present testimony.

J. No written testimony was subniitted. The applicant presented testmiony and aiiswered
questions at the August 21, 2018 meeting. Two people provided oral testimony addressing
concerns and questions about access, traffic, and building height.

Relevant Criteria
Relevant Yachats Zoning & Land Use Code criteria ai-e identified by title below. Complete
descriptions of the relevant criteria are included in the staff report and are herein incoi^OTated
into the record.

Yachats MEunicipaI Code
Section 9. 20. 040 R-3 Residential Zone Standards

Section 9. 56. 020 General Requirements and Miniiuuni Staiidards of Design and Development
for Partitions and Subdivisions

Section 9. 56.040 Partition Procedure for Dividing Land.

Chapter 9. 56.64 Street Constoziction and Design, Section 9.64.020 Private Streets

APPS PARTITIONS/#2-FAR-PC-18 ELK MOLfNTAIN/FINDWGS & CONCLUSION Page 2 of 5



Case FUe #2-PAR-PC-18 Elk Mountain Properties, LLC
Findings and Conclusion

Fmdines

The following is a summary of the Plaiming Commission findings:
1. R-3 Standards. The following table identifies the applicable R-3 standards and the i

2-lot partition.
Standard Minimum

Requirement
Proposed
Parcel 1

Proposed
Parcel 2

Lot Size 6, 000 sq. ft. 8.45 acres

(368, 082 sq. ft.)
12. 37 acres

(538,837.2 sa. fta^lLot Width at front
bldg. line

50 ft. for interior lot
55 ft. for comer lot

-725 ft. -500 ft.

Avg. Lot Depth 80 -500 ft. -1.000 ft.

The above table demonstrates the two proposed parcels meet the minimum R-3 lot size. lot
width aiid lot depth standards. - ' -.--. --. ^^,

2. Partitious. GeneraIRcquirements and Minimum Standards of Design ana Deve
for Partitions and Subdivisions

a. Conforms with the Comprehensive Plan and Zoning Ordinance.
Planmng Commission Findings: The City of Yachats Comprehensive Plan allows
multifamily residential use on the Property and Property is currently zoned R-3 The
Final Order granted modifications to certain of the R-3 requirements.

b. Access.

Planning Commission Findings: Parcel A and the lower elevations of Parcel B have
access from Highway 101 as shown on Exhibit B. The upper elevations of Parcel i have
a.cTs^from EIkMoyntain Road over the Creekside subdivision, the Cemetery Property
and other properties between the Cemetery Property and the upper elevations of Parcel B.
as shown on Exliibit B. ~ ' " -------,

^TeT ^i;ce!s is c^.nsistent with the Preliminary approval of the Plamied Unit Development
?u_D?'r. A co^di?on ofaPProval sha11 require the lower portion of Parcel B to have legal
access from Highway 101 through Parcel A as shown on the submitted plan. "hem"0^
Easements^ below provides the Applicant's proposal to grant an easement for access and
utilities to Parcel B.

I 1--.-J_._
i "- ~-~
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Case File #2-PAR-PC-18 EUc Mountain Properties, LLC
Findings and Conclusion

c. Relation to Adjoining Street System.
Planning Commission Findings: The Final Order describes the relation of the Property to
the adjoining street system and describes the interior streets proposed for the Property. In
particular, Fisten-a PUD is required to include an alignment for Elk Mountain Road
coming from the Soufh which is designated as Diversity Drive on tlie approved Tentative
Plan for Fisterra but was changed to Elk Mountain Road as acknowledged in the Final
Order.

d. Easements.

Planning Commission Findings; Easements on Parcel A and Parcel B will include all
those shown on die approved Tentative Plan for Fisterra. In addition, as a condition of
the Partition, Elk Mountain Properties will grant an easement for access and utilities ovei-
Parcel A to Lan-y Claussen and his principals for access to Phases 1C, IE, 2A, and 2B.

e. Public Access Ways.
Planning CoiTmiission Fmdings: There will be no changes to the provisions made in the
Final Order for public accessways.

f. Lots and Parcels.
Plamiing Commission Findings: Lots and Parcels on Parcel A and Parcel shall be as
described and approved in the Final Order.

g. Performance Agreement
Planning Commission Findings: If any plat within the Property is to be recorded prior to
construction of the required improvements, Applicants will post the required
Performance Agreement.

h. Water and Sewer.

Planning Coi-nmission Findings: Water and Sewer wUl be provided by the City subject to
all the terms and conditions of the Final Order.

3. Conformance with Fisterra PUD Preliminary' Plan Approval.
Planning Cominission Findings: Tlie proposed partition application is consistent with the
2016 preliminary approval of the Fisterra PUD. This includes but is not limited to density.
Of the remaining approved density of the Property, 50 dwelling units are allocable to Parcel
A and 82 dwelling units are allocable to Parcel B.

Conclusions

Based on the above facts and findings, flie Yachats Plamiing Commission finds:

A. Tlie site under consideration is suitable for the proposed two-lot partition considering tile
conceptual design and location.

B. The proposed use and site plan for flie two-lot partition are compatible with existing aiid
projected uses on surrounding lands.

C. The two-lot partition use does not create a public nuisance or an unreasonable hazard to
health or property because of excessive noise, smoke, odor or dust, and does not constitute an
unusual fire, explosion or other physical hazard.

APPS PARTmONS/#2-PAR-PC-l 8 ELK MOUNTAW/FINDINGS & CONCLUSION Page 4 of 5



Case File #2-PAR-PC-18 Elk Mountain Properties, LLC
Findings and Conclusion

D. This application and conceptual plan for a two-lot partition satisfy the provisions of the plan
and is approved with conditions by the Plamiing Commission unless a substantial change to
the proposed plan occurs.

Order

This ORDER was presented to and approved by the Yachats Planning Commission on August 21,
2018. Said approval is subject to the following conditions:

1. Witl-iun one year after the approval of this preliminary plan becomes effective, a partition plat
shall be subniitted to the City Planner for approval which is in substantial confomiity to the
approved proposed partition plat aiid conditions of approval. Any substmtial change to the
approved preliminary plaii shall require a new application.

The partition plat shall be prepared by a professional laid surveyor who is licensed in the
state of Oregon, and shall conform to the surveying requirements in ORS 92. 050 througli
92. 080 aiid the Linco]n County sur/eyor's plat standards.

2. Parcel B shall have access and utility easements from Highway 101 through Parcel A as
shown on the submitted partition plan. The easements shall be shown on the partition plat.

^
erson, Yaclfats P^amiing Conunission Chair

z^//y
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EXHIBIT 2
Recorded Partition Plat 2018-20
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6001. ll^ PtCE CO BtCOKDEB M Ell8[P-;«.'1B.IC
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Q'4 nit AcctiuPwyrNn PL*r ANO NOTED IN DC^UI'. IE. KT 20W-0400;

« PPIVAIE ROAO EtSEUENI AS .S.HWV nN c'tRTIligN FI.»I ;OCn-16
TO 9& EXTINGUISHED Br THfS PLAT

DOCUyEMT :'009-04Q02 RECORDED AC>p!t fi. 20Uy
?WROAUHMFM FOR INGRESS ANH S'^fSS
<*Ef- 5UaOtV)5<QN PUM ffOOK I'?. PkCf. 20 rw

PEFCPENCE »W CNCffOACHUEMT':-,

DOCL'ME'NT 2010-0145? RCCOR&ED FEeRUAffY r,. ?(>l0
ENCPOACHUEN1 £A5£yE:NT
SEE: SUBOMSION PIAT E00» '9. PACt SO FOP

REFEPENCf ON ^N''ROACKU£NTS

OOCKMENr 2013-01'jie RCCORCEP MAPCH I. -'Oil
10 tC»Ot WPC I^OL5TPiAN )RA»L EASCMEWT. A'i SHr/ftM
<W THE ACCCMPANfWC; PI. AT :v4EFr . 'i

ooci 'u'nf ?nih-tone« RECORDED wwy 2S. :oii
NO*<-iXCLU'51VE EAStMCHI FOR ^CE5S AND UllLinE?
CXWBITS 'C'. "K'. T AND ~J" AS SKWht ON
ACCnMPAWflhG PLAT ?. WECT ^

CREATED EASEMENTS
A PL. BtlC S1REP WO EA-iEUEW AS 5M(A»N ON IKE ACCOUP*N<IF»t,
PIAF TFECrS ptW.EL 1

NON-EllCtUSIVE R(W> {Kr.tUW FOR INCRESS, ECRESS WO un.lllE'.-,
och'CFmma P>CC(.L'. . wo : K, SIIOWN OM CLAI

NCK-EXCI.USItft -. rOOT urilin EASEMLt" ON ElOItl ilM'a C'l- B.310
FOP INGRESS. CC. FCSS AMD <'I)LHlE< ^ SHOWN ON
TXF ACCOUPAN'IN''* »'L*T

NYHUS SURVEYING INC. itHt"t°''''

C<£1 NyHUS / S1CVEN NVHUS / ERIC KVHUS | [, R*»» in
PRorrssiofuL LAND suftvrYOss \~wu-_ Ti~~:

P.O. S0« 206

iW

c»u

710 C. TMISSCtL RP riOEWAICR. OBi: ftW i v-Mt '

[/ I \ (541) S2B-o2l4 j'wo.OT' . 9113 1

nr/*ws p" . "w MU'P(*«<, i?»£C Utjptfr i&-i<? '. ii- 7 r

REGISTERED
PROFESSIONAL

LAND SUBVEYOR

OREGON
a TEi«B)nto«
ERIC a. fnHus

-SSOTIPLS

RC^EWAL DATE
Ot.- St. ;'0;q

!, Eff''. f' N'<-i-t<R CEC
^ TR'UF AM;i EKA.̂ 'T r<;

' A^~.\f GPflDF

MONUMENT DESCRIPTIONS
(A) FOUND ^.. ^~ 'ROH FOE'. Fu^H ^.. c '. 334;

(^ rOLWL) c>./^' K.'ON PCO A'rK ^CL<. (I'>V F'K^iC ^*r MARiif:?. -77Zv. V LS~. Ct
/~FtSTEWA PLANNEP UHir  VCL< Ut:f<f. PMAS^ )">

C> ro"f'o m aui »'TH BR«St WASHEP MaRtED. -L': -'!69'. 'Urt. M IK SCTW>L» rr-s71p["
fwwui UNIT uEvnwuEm. PHWF r (nm BCXK is. PACE ;s|)

fD) rCI.WD -..'g' 'RnN RpD WH I'Ell-OW "tA-.IIC C<>- MA«li[r,. -»73f,t| 15-. ftl.^M ITI^IfRA
^LAhSEP UNtI DEVElOPMCm, PHASF 1" (PIAT BQO^ ig^ PACE ;'?1)

® FOUND PK NWLAHH SP^55 W»SKEP M.WKED. "tS '-369-. FLUSN IN CUHB CCIS'ERP«
PLAMKEO I.INII DEVELOPMtfll. P«A3[ r (OL»I 800« 'S. PACC ;5|)

(f) '. UUMO F+ Nail OTH BB.1SS WASHEH MtBkEP, -LS ^'56^. rLUr. K IN Cl.n'8 rtt'iltei'a
PLANMFIJ UNIT nCVELD^MCrsiT. FKASC 1" [PLAT BQCW 18. PACC '.'5))

© FllUflD . >/V IRun POD WITH ItlECIfilF lEllCn PUiSTIC CAP l.UISKEC. I !. REIOW C. MD--
friStt'PPA PUNNED UNIT BEVElOPUENt. PMtsE I- (PLT BOOI. 16. PAGE ;'.|l

(g; rOUND BfKT -i/f iroN ROD, 0?- ABOn CPXOE FFISURPii PKNNEn UNII DtVELCPUtHI
PMA^r 1- REPl^T (PUI BtYfr ).). PT.E ?0|1

(t) 'W'm 5/ET IROX BOO WITH /ELI.W PlASIIl r*P u<»h!:D. -«;E«DERS 15 IOK-. 06- BELU*
CBAOf (".'15TCRBA Bt.tHNEC IINII lltVELC'l'UCNI. BH»Sf . - PEPDII [PW P.XII. lis. r*(. t 3n|

l. ^i IIJUNU .,/8" IRON BOD »llt» . Ell. r)* PtASro LW wlhCD. .SEADCR', 15 IOI«-. FUfan
I'tlSTLPR* »L»<NED UN" DCVllOPtfENI. PHASE 1' RCPt. tT (PtAr tl(i"r It. »<(;[ ;oj|

® rouim '.. /s" tRON POO WIIM tELI.On PUlST'f CAP M»BrFD, . 7736" LS". F1.U511 <-FIS7ERR^
^LAhM'-O t'NIT Of^LGPI/fcNI. Pht*?f. r PEPLA; (PlAl ^01- 19. PACf. ^'\\

C; F"t'NI.' ',, 6" IW.W SOD WITM TfLI.O* r-LAi'IC rAP WBkED. "n.WI 1.5- ril)5H (.:. ;. l»..;il61

$<! riXJNO ../?' IW BOO WM rELLOn PLASIK: UP MWKEC. .17Wj9 LV. rtUS" <C 5 IS.f-'ig'l

ifjl niiiuu ri/n- IBMJ ROD WTW .. Eitr. w prsnr (-»F uwrco irmui i; ,'5ip. ni":w , c', i6:iiai

(C5> FouNii ., /er iRcn BOB wini rturm PIASTIC I.AP U-RKCD. "Kmi. 'i i. ? 2515' B.V IB'AT
uP^Pt: fC S '6. 218)

(P; ri>UMU ',. /»' IP?Of< ROiJ. 01 ^EK.IVC GRAOF- (r'.S i;.. '. 'JM
rp<w lAwifti- A r (PON PiPt:, 04- APOVE ''.PADC <c s 1.079) BSARS ? c'4'i-)A' A, n 7n r£ET

© FWW '. /b~ 1KW ROD nilH vEiX&n r'L»CTn- CAP UIRKCO ".IOMN wuini RtS ,'06-. ftui" (.-S I!.

(^) '''"M'NO -J/^' iftON ROO WITM fE. Li.Oft f>tAS'7K'~ t^AP. UAftKCO "JOMM K^^NA PLS -5C>6". Fl.USiH <f-*fLI IS0.

g) e''VW ..!'?. !?''A RGD UITH itLL.'W PlASrr: LAP. M»RKt'B . J<-)1<N WMM M. s »(". fl.uSH f:'. 1-.

ff.1 r'llJNO1 .i/fr |ii0'< ROII WITH >Elli,'»l PW,!i.
' r»P. u«R«C!. -JOHN K«KNA Rl.;. ./)>.. FtU';"!.'-,

fp.'1 ''QUNf) t)/y ipoM ROO WfTM vL'LlOW PLAC. n''. CAP MAKKC& 'PWi; LS 1 1;3' H. l^H <PP '9f)3-->!

@ FOUND 5/B- ICOS Kon WTH rELLPW PLA5TI'. lylp UtpktD, . PWE f; ;M5". 0 r BCl-Ot
. ;W)f 'C.:-. . ?..».)6)

.  FO'fNf) . ' )/:... t&. nr; F. IPF ft<m A / ). -. ;. Rp.^f fA, ? '^. ^pi/Fr ^; -W^h OP- AR-ivF ~, <?Ar. r fr

C^' f'*>UND ^/6" l^OM ftOC* WHH vEll'JW F-'tA?. n.; .'. AP WPkfr-. "KIKN M/iNf*i,\ PtS .'^'rr. i.i:'
<p. jv; -/PAUf , ; - I^. OOM

rjf. iN:' ^. a 'POKi "00 ^'Th ffaOtt P(. A?. Tt-; C^P KAffhC'.. -F-wr L': >^v. 0, '. ' AS'-A.f
.-.OAOF 'W ;1.',;,,1. iBf

S.0051

.B-'!l

'M-.1

.'. 00'. l

^ I'Oi. tNC^ 5/S' ii?C'. '^ PO^ wnu ^iL<iw p^"-r, ;; ..;
ABOVf ^h'fl:)F (C E-, K. e?^/

'. 'J'' FO'lNI ^/tT iPON POD ttiTh
u^ovi- ,-.0*0': ;pt- iq

t, y. l'?fi'C \-jMr. i

't(OW PiA'Ji' <AD ^AR*. Cf-. -. tOHft '. r-t*<A ^\. v wf-'



Boo^s ^^ '^ c^-oc

SHEET 4 OF 5

INDEX
SH£t^ f PLAI f-lAP

SHECT ? OflAii. PUBlh' ROOI)

SHEET 1 M3KUUENT OtSCRIPTIONS. EASIMENIS.
c. HECT ' WRRATWE. CTBWICATE. OEClARAnON

AI;r.N(*LCT'CCUENT AND SIRNAniRES

^MCEt & RECORD EA^MCMFS

PARTITION PLAT PREPARED FOR
ELK MOUNTAIN PROPERTIES LLC.

* BEI-'U" OF P«RCEL 2 PABIiriON PL»T n9»-'.. A PORTION Of PARTITION PLAT 10W:-V
»NI) THE RtMAINOER OF TUICI B. 'FISIERRA PUO PllASt 1"

LOCflTEP IN THE SE 1/4. OF SECTION 22 ANP SW 1/4 OF SECTION 2? ANC'
NW t/4 OF SECTION 26 TI4S, R12W, WM

CITY OF YACHATS, LINCOLN COUNTY, OREGON
NOVEM8EP ?. ?'.>IB

SURVEYOR'S NARRATIVE
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OApnnON PL»T. IMF BOUNEWRY &F WHICT IS OCSCnBED . S FOaOUS
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niENCE SOU'H IW <f 01" EAST. 5g. '17 FEET TO THE SOIJTMEJlST COONCR 0> PARCEL
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fEET. WW.l NOBtw ?<. 17' W WEST. 35!iB FEFT. tMENCt HOfm 13- !2- 18' E»?1.
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EXHIBIT 3
Depiction of Major Common Areas
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EXHIBIT 4
Preliminary Map Showing Tract A and Remainder Parcel
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EXHIBIT 5
Completed Partition Application Form



CITY OF YACHATS
P.O. Box 345, Yachats, OR 97498 . (541) 547-3565 . FAX (541) 547-3063

Partition/Subdivision

Partitions

Subdivision:
4-9 lots
10 or more lots

$200.00

250.00
350. 00

Date Received: \^'.
Fee Received :^^oo ^
Staff Initials: (CL^T
(Actual expenses in excess of
fee will be billed.)

X Partition

Address of Property:.

Subdivision 4-9 lots Subdivision 10 or more lots

Tax Lot No. 14-12-14-12-23-CC

Elk Mountain Properties LLC Phone:

PO Box 108, Yachats, OR 97498

Layne Morrilj Phone:

Gary Nyhus Phone:

Property Owner:

Mailing Address:

Agent (if any):

Surveyor:

Directions to Property: Highway 101 to Diversity Drive or Sea-Aire Driveway and head uphill

Current Zone:

Flood Zone:

Name of Subdivision:

Water Source

Other Utilities:

Lot Area: 6. 36 Acres

Natural Hazard: Slopes

R-3

No

Fisterra PUD

City of Yachats Sewage Disposal: City of Yachats

Electric: Central Lincoln PUD; Dahl Disposal; Pioneer Telephone

The following information is required at the time of submittal.

An incomplete application will not be accepted.

A map of the property containing the following information:
. Date, north point and scale of the drawing.
. A vicinity sketch showing the location of the partition/subdivision.
. The approximate location and dimensions of all proposed boundary/lot lines.
. Approximate area of the property being partitioned and each proposed parcel. Fora subdivision - Gross acreage
of the property being subdivided, number of lots within the plat, and size of the smallest lot in the plat.

. Name, location, and width of all existing and proposed roads, right-of-way, and easements.
. Existing and proposed uses of the property.
. Approximate location and use of all existing structures to remain on the site. Indicate those to be removed.
. Any limitations to development; i.e. topography, areas subject to flooding, geologic hazards, drainage channels on

property, etc.
. A copy of the request to the County Health Department for site inspection.



For subdivision also include:

. Names, surfacing direction of drainage and approximate grade of all streets within and abutting the subdivision
. Legal access to subdivision, if not abutting a public road (If by easement, a copy of the deed giving easement.)
. Proposed lot and block numbers.
. Width, depth, and direction of flow of all drainage channels on the property.
. Contour lines with a ten (10) foot interval If slope exceeds 10%; five (5) foot intervals If less than 10% State the

source of the contour information.

. All existing and proposed easements crossing the property *

. Pedestrian walkways (if any)

. Areas other Ihan streets to be offered for dedication to the public - example - parks

. Heavily wooded areas

. Adjacent land owned by the subdivider.

. The feasibility report.

Note: Some of the above items may not apply to the property being subdivided, however, as
much information as possible must be shown. A preliminary plan may be returned until
adequate information Is given.

I certify that this application and its related documents are accurate to the best of my knowledge

^7^ ^^^^( ^
Signature of ̂ frifcant or Agent Date: January 11, 2024

Signature of Owner
(if different than agent)

Notes

Date: Januarv 11, 2024

. Within 5 business days following the acceptance of an application by City Staff, copies of the
preliminary plan shall be distributed to appropriate agencies and departments for review,
comments, and recommendations.

. If approved, the preliminary approval is valid for one year for a partition, two years for a
subdivision. During that time all conditions set out by the Planning Commission should be
completed.

. Please review the current ordinance to ensure all requirements are met when submitting final
plat.

.For a subdivision: At such time as a preliminary plan is proposed which Includes private streets.
all adjacent property owners wilt be notified of such proposal and the time and place of the
Planning Commission meeting.













Item # Description Assigned Due Date Status

1 Schedule next training session

KG
02/23: Coordinate with Huy on next topic(s) and date. 03/12: KG to
talk to Huy about guidance on best practices to update Comp Plan.

2 Complete Wetland Inventory
KG

02/23: Pending response from ODSD. 03/12: No update from ODSD.
Link to State Lands Inventory to be added to links page

3
Continue Implementation of Yachats
Parking Mgmt Plan

LD
03/12: Public Works will proably implement  parts of a the plan at a
time. LD to meet with Public Works to discuss next steps.

4
Obtain City Council approval of
updates to Title 9

02/23: Need review by DLCD. 03/12: PC members to review and
familiarize themselves with content. Need review schedule added to
application. KG to put out marked up version.

5
Amend Title 9 for Housing
Implementation Plan

02/23: Determine if there will be a next round of DLCD funding.
Contact Cascadia Partners to get estimate of cost of hiring them to
complete task. 03/12: Waiting to see if 2024 budget contains money
to fund another round of grants. KG to check if what other
communities have made changes for HIP.

6
Revise/update City Comprehensive
Plan 02/23: Commissioner to review existing and prioritize which section(s)

to work on. 03/12: PC to wait on #1, #5 or #8 before proceeding.

7 Update application fees
KG

02/23: KG to meet with Bobbi to set fees. 03/12: Bobbie committed to
meet with KG soon.

8 Ordinance for ADU's 03/12: KG to look at getting copies of Waldport ordinance as well as
relevant parking ordinances.
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