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YACHATS PLANNING COMMISSION 1 
February 21, 2017 2 

 3 
Work Session Minutes 4 

 5 
 6 
Planning Commission Chair Helen Anderson called the February 21, 2017 work session of the 7 
Yachats Planning Commission to order at 2:00 pm in Room 1 of the Yachats Commons.  8 
Members present: Helen Anderson, Christine Orchard, JD Deriberprey, Ginny Hafner. Members 9 
absent:  Shelly Shrock, Ron Urban.  Staff present: City Planner Larry Lewis. Also present: 10 
Planning Commission nominee James Kerti.  Audience: 1 11 
 12 
I.  New Business 13 

A.  Chair Anderson announced that Vice-Chair Urban was absent due to medical reasons. 14 
 15 
B.  Anderson welcomed new Commissioner Hafner and nominee James Kerti and 16 

apologized for lack of clarity on procedure for appointments.  Kerti was instructed to 17 
attend City Council meeting or work session to be formally appointed to the Planning 18 
Commission. Commissioner Orchard asked about the procedure for ensuring follow 19 
through of decisions by the commission that need to be presented to other 20 
commissions or the council or to member applicants.  Anderson stated City Manager 21 
Davies stated this follow through is her responsibility. 22 

 23 
C.  Anderson asked Commissioners if it would be helpful to have a “Now that you have 24 

been nominated” document to offer guidance on a commissioner’s role.  25 
Commissioners indicated the following be included in said document: 26 
1.  Instructions on how to be formally appointed by the City Council 27 
2.  Need to complete documents: 28 

a. background information sheets on volunteering (Manager Davies) 29 
b. the annual Oregon Ethics Commission disclosure statement (the OEC contacts  30 
persons already in the system each year, typically by March)   31 

3.  Summary of quasi-judicial process for public hearings.  Commissioner Hafner 32 
indicated the “An Introductory Guide to Land Use Planning for Small Cities and 33 
Counties in Oregon” (January 2007 created by the Oregon Department of Land 34 
Conservation and Development) located at the top of the Planning section in the 35 
Yachats Documents Library is helpful. 36 

4.  A review of the role of the planning commissioners. Deriberprey noted such a 37 
review would be helpful to all members and the public. 38 

 39 
Planner Lewis stated he is always available to discuss quasi-judicial procedures with 40 
commissioners if they contact him. 41 
 42 

II.  Review of Commission Rules and Public Hearing Process 43 
A.   Anderson referred commissioners to the YMC 2.04 regarding Planning Commission 44 

structures and duties.   45 
 46 
B.   Anderson wanted to establish clarity on the process to be followed for receiving public 47 

testimony and asking questions of the public. Anderson cited the legality of needing to 48 
follow the public hearing script. Orchard noted the importance of commissioners 49 
keeping questions to the topic and not to incidental information. Anderson noted 50 



restricting conversation between citizens was to prevent antagonistic comments and 1 
ensure fair treatment of all participants. 2 

 3 
C.  The public input section is applicant statement, persons in support of the proposal, 4 

persons against the proposal, persons with neutral comments, applicant response to 5 
public comments, then commissioner questions to the applicant.  Once the public 6 
input is closed, the public testimony must be re-opened to ask further questions of the 7 
applicant or those giving testimony. 8 

 9 
D.  Commissioner Conduct Outside of Meetings:  Anderson informed commissioners that 10 

the best policy is to refrain from discussion of Planning Commission matters outside of 11 
meetings, instead suggesting that the interested party come to the meetings and write 12 
a letter.  If one does talk to someone about an issue, they should take note of what 13 
was said and the person(s) involved.  This contact and conversation will need to be 14 
declared at the beginning of a public hearing.  Lewis stated that any information 15 
gathered prior to the public hearing should be introduced during the ex parte 16 
declarations.  Commissioners may conduct their own site visit provided they not 17 
trespass in posted areas. 18 

 19 
E.   Executive Sessions: Manager Davis sent commissioners a memo on the situations in 20 

which a commission can go into executive session.  There are no foreseeable reasons 21 
for the Planning Commission to use the executive session process. 22 

 23 
III.  Worksession Agenda Items 24 

A. Yachats Comprehensive Plan 25 
1.  The Planning Commission is charged with reviewing the Comp Plan every five 26 
years, and the last review was conducted in 2008.  Lewis reported the 2008 27 
reviewed involved major changes, consultant work, and a survey. 28 
2.  Anderson instructed commissioners to review Goals A, B, and C before the 29 
next work session. 30 
 31 

B.  Proposed Amendments to Yachats Municipal Code 9.52.050 Hazard Areas 32 
1. Lewis reviewed the commission’s suggested changes to date of section 33 
9.52.050.  A public hearing on these changes will be conducted at a future date 34 
when there are more issues to suggest. 35 
 36 

C.  Planning Commission Prioritized Potential Code Amendments 37 
1. Drainage Ways 38 
Drainage ways are addressed in YMC section 9.52.52.070 Shoreland Setbacks.  39 
Orchard noted that former commissioner Nan Scott had suggested additional 40 
discussion on drainage ways.  Orchard stated she would contact Scott to get 41 
clarification of the issue needing review. 42 
 43 
2.  Sheds 44 
Anderson reported there are structures that are indicated as a shed in a building 45 
plan that are actually converted to living space.  Lewis stated R-1 zoned properties 46 
are limited to a single dwelling unit.  Lewis stated he would get clarification from 47 
the county building division on habitation limitations on sheds.  Currently a shed 48 
that is not over 200sf or over 10ft high requires no building permit.  The definition 49 
of a deck was also raised.  Lewis noted he has seen properties that have detached 50 



bedrooms.  Lewis noted the criterion that delineated a dwelling from a separate 1 
structure is a stove. 2 
 3 
3. Exceptions to Building Height Restrictions 4 
Anderson explained existing exceptions to the 30 foot height restriction in  YMC 5 
9.52.170 can be used to construct larger structures than is intended by the 6 
exceptions, such as building an observatory under the dome exception or building 7 
an excessively large chimney are currently allowed.  Deriberprey suggested the 8 
commission establish limits on the exceptions that would necessitate obtaining a 9 
variance from the Planning Commission if exceeded.  Deriberprey also indicated 10 
that some tall structures, such as a flagpole, might also present hazards to 11 
neighbors if not properly secured. 12 

 13 
Anderson summarized that footprint and height are two variables that can be used 14 
to establish limitations in size.  The height variable should be addressed relative to 15 
the building height or to the city 30 foot restriction. 16 

 17 
Lewis will search for code from other cities that address these issues and check 18 
with the Lincoln County Building department on restrictions on chimneys. 19 

 20 
Anderson adjourned the work session at 2:51 pm. 21 
 22 
 23 
 24 
______________________________________  ____________ 25 
Helen Anderson, Chair     Date 26 
 27 
 28 
Minutes prepared by H H Anderson on March 7, 2017 29 
 30 
 31 




