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CITY OF YACHATS

PLANNING COMMISSION MEETING

441 Hwy 101 N., Yachats Commons, Room 1

TUESDAY, AUGUST 21, 2018: 2 PM WORK SESSION;
3 PM REGULAR MEETING

WORK SESSION AGENDA

A.

Clear Vision Standards & Fences, Hedges and Wall Regulations

REGULAR MEETING AGENDA

113

VL.

Announcements and Correspondence

Minutes

A. Regular Meeting and Work Session — July 17, 2018
Citizen’s Concerns

Public Hearing

A. Case File #2-PAR-PC-18 2-Lot Partition Application — Elk Mountain
Properties, LLC

B. Title 9 Zoning & Land Use Code Amendment — Light Industrial Uses
C. Title 9 Zoning & Land Use Code Amendment — Chapter 9.44 Signs

D. Title 9 Zoning & Land Use Code Amendment — Comprehensive Plan Goals
& Policies

Planner’s Report

Other Business

A. From the Commission
B. From Staff

b

Commission meets the third Tuesday of each month.

Next scheduled meeting: September 18, 2018 at 2:00pm and 3:00pm.

This meeting is open to the public and all interested persons are invited to attend. This meeting will be audio
taped. All items to be considered by the Commission must be submitted to City Hall no later than one week
prior to the meeting. Minutes of all public meetings are available for review at City Hall, or on the City website
at www.vachatsoregon.org .

In accordance with ORS 192.630, City of Yachats will make a good faith effort to provide accommodations for
any person desiring to attend a public meeting, if the request is made at least 48 hours in advance of the
meeting time. The meeting room is physically accessible to persons with mobility devices; a sign language or
foreign language interpreter may be available, with advance notice. Call City Hall at 541-547-3565 or Oregon
Relay 1-800-735-2900 (TDD). Posted: August 15, 2018




August 14, 2018

To: Yachats Planning Commission

From: Larry Lewis, City Planner

Re: Clear Vision Standards & Fences, Hedges and Wall Regulations

This memorandum addresses possible amendments to clear vision standards and regulations
regarding fences, hedges and walls. The Planning Commission had a discussion on these two
items at the July 17, 2018 meeting,

The discussion on the clear vision standards primarily focused on the need to have clear vision
standards at the intersection of a street and a driveway. Currently, the clear vision standards only
apply to the intersection of two streets.

Regarding fence/hedge/wall regulations, the City Attorney recommended these regulations be
taken out of the ‘accessory use’ section. This draft amendment removes fence/hedge/wall
regulations from Section 9.52.030 General Provisions Regarding Accessory Uses and inserts the
regulations into Section 9.64.010 Design Standards (under Street Construction and Design).

Section 9.52.030 General provisions regarding accessory uses.

An accessory use shall comply with all requirements for a principal use, except as this title
specifically allows to the contrary, and shall comply with the following limitations:

A. An accessory structure not used for human habitation and separated from the main building
may be located in the required rear and side yard, except in the required street side yard of a
corner lot, provided it is not closer than five (5) feet to a property line.

1. The maximum height shall be one story or fifteen (15) feet, whichever is the lesser.

2. Accessory buildings are not permitted in the front yard.
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Chapter 9.64 — see below.)
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Chapter 9.64 - Street Construction and Design
Section 9.64.010 Design standards.

Any street constructed within and dedicated to the City as a city street, or dedicated to the public
for use as a street and constructed after the date of the ordinance codified in this title shall
comply with Chapter 7.04. In addition, the following standards shall apply to all streets, i.e.
public streets and private streets:
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A, Clear-Vision Areas. A clear-vision area shall be maintained on the corners of all property at
the intersection of two (2) streets and at the intersection of a street and a driveway.

1. A clear-vision area shall consist of a triangular area, two (2) sides of which are lot lines
measured from the corner intersection of the street lot lines for a distance specified in this
regulation, or, where the lot lines have rounded corners, the lot lines extended in a
straight line to a point of intersection and so measured, and the third side of which is a
line across the corner of the lot joining the non-intersecting ends of the other sides.

2. A clear-vision area shall contain no planting, fence, wall, structure, temporary or
permanent obstruction exceeding 2.5 feet in height, measured from the top of the curb or,
where no curb exists, from the established street center line grade, except that trees
exceeding this height may be located in this area provided all branches and foliage are
removed to a height eight feet above grade.

3. For clear-vision areas, the minimum distance shall be fifteen (15) feet or, at intersections
including an alley, ten (10) feet, except that when the angle of intersection between
streets, other than an alley, is less than thirty (30) degrees, the distance shall be twenty-
five (25) feet.

B. Fences, hedges and walls may be located within required yards, but shall not exceed
three (3) feet in height in any required yard which abuts a street other than an alley.

C. Street Intersections. Streets shall intersect one another at an angle as near to a right angle as
is practical considering the topography of the area and previous adjacent layout. Intersections
shall be designed so that no danger to the travelling public is created as a result of staggered
intersections; and in no case shall intersections be offset less than one hundred (100) feet.

D. Cul-De-Sacs and Turn-Arounds. In general, dead end (cul-de-sac) streets in urban
subdivisions (average lot size under one acre) shall not exceed four hundred (400) feet in
length and shall terminate in a turn-around with a minimum property line radius of forty-five
(45) feet or other type of turn-around approved by the Planning Commission. Turn-arounds
approved by the Planning Commission shall be provided on all dead-end streets.

E. Easements.

1. Where alleys are not provided, easements of not less than five (5) feet in width shall be
provided on each side of the rear line or side line for necessary utility lines, wires,
conduits, storm and sanitary sewers, gas and water. Easements of the same or greater
widths may be required along boundary lines or across lots or parcels where necessary for
the extension of utility lines, waterways, and walkways, and to provide necessary
drainage ways or channels.

2. A private easement established without full compliance with these regulations may be
approved by the Planning Commission provided it is the only reasonable method by
which the rear portion of an unusually deep lot or parcel may be provided vehicular
access.
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F.

G.

Blocks. No block shall be longer than one thousand two hundred (1,200) feet between street
lines.

Public Access Ways. When necessary for public convenience and safety, the Planning
Commission may require the land divider to dedicate to the public access ways ten (10) to
twenty (20) feet in width to connect to cul-de-sacs, to pass through oddly shaped or unusually
long blocks, to provide access to schools, parks, beaches or other public areas, of such design
and location as reasonably required to facilitate public use.

Public Streets. If topography or other physical conditions make a street of the minimum
required width impractical, the Planning Commission may modify this street regulation
requirement provided the public and future owner’s interests are adequately protected.

The layout of streets shall give suitable recognition to surrounding topographical conditions
in accordance with the purpose of this title.

Variance. The standards for street construction may be varied by the City Council where
topography, soil characteristics, or other factors indicate such variance would be in the best
interest of the City. Any request for variance in the above standards must be made in writing
and filed with the City Recorder when the application for construction is submitted. (Ord.
175, 1995; Ord. 73E § 8.010, 1992)

ZONING ORD AMENDMENTS/2018/FENCE-HEDGE-WALL REGS/DRAFT.8-2018 Page3 of 3



March 6, 2018

To: Yachats Planning Commission
From: Larry Lewis, City Planner

Re: Light Industrial Amendment

At the January 16, 2018 Planning Commission work session, the Commission reached consensus
on draft amendment language regarding light industrial uses. The City Attorney reviewed and
commented on the draft. The following language will be considered at public hearings with the
Planning Commission and City Council.

Chapter 9.04 — General Provisions and Definitions
Section 9.04.030 Definitions
As uses in this title:

“Light industrial” means a business that manufactures, fabricates, or assembles goods and that
occupies less than 6,000 square feet.

Chapter 9.28 — C-1 Retail Commercial Zone

Section 9.28.020 Conditional uses.

In a C-1 zone the following uses and their accessory uses may be permitted subject to the
provisions of Chapters 9.44, 9.48, 9.52 and 9.72 where applicable:

T. Light industrial

Chapter 9.48 — Off-Street Parking and Loading
Section 9.48.010 General requirements.
L. Off-street parking space requirements:
14. Light industrial: one space for each six hundred (600) square feet of total floor area.

Chapter 9.72 — Conditional Uses
Section 9.72.050 Standards and procedures governing conditional uses.

G. Standards for Light industrial.
1. Manufacturing, fabricating, or assembling shall occur within an enclosed building.

2. Goods manufactured, fabricated, or assembled shall be offered for retail sale on the
premises with dedicated retail space occupying a minimum 20% of the building.

3. Outdoor storage shall be on the side or rear of the building, and shall be screened with a
sight-obscuring fence, hedge or wall.

4. Employee parking and loading area shall be located on the side or rear of the building.
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DRAFT May 15, 2018

Chapter 9.44 - Signs

Sections:

9.44.010 Scope.
9.44.020 Definitions.

9.44.030 Permits required.

9.44.040 Zone requirements.

9.44.050 Temporary signs.

0.44.060 Nonconforming signs,

9.44.070 Maintenance and appearance of signs.
9.44.080 Abandoned signs.

9.44.090 Variances.

9.44.010 Scope.

Every sign erected, altered or relocated within the City of Yachats shall conform to the provisions of this
Chapter. It does not regulate traffic and street signs erected and maintained by a road authority as
defined in ORS 801.445, trespass signs posted in accordance with ORS 164.245 to 164.270, holiday
decorations, temporary interior window signs, or the display of the national or state flag.

9.44.020 Definitions.

"A-Frame sign" means a freestanding sign which is ordinarily in the shape of an "A" or some variation
thereof, which is readily moveable, and is not permanently attached to the ground or any structure.
"Banner sign" means a ground-mounted or building-mounted banner, pennant, flag or similar type of
sign on fabric or similar material.

"Building sign" means a wall, projecting/hanging, window or roof sign,

“Digital sign”, also referred to as “LED sign” means a sign or portion thereof that uses light emitting
diode technology or similar semiconductor technology to produce an illuminated image, picture, or
message of any kind, regardless of whether the image, picture, or message is moving or stationary. This
type of sign includes conventional (using discrete LEDs), surface mounted (otherwise known as
individually mounted LEDs), transmissive, organic light emitting diodes (OLED), light emitting
polymer (LEP), organic electro luminescence (OEL), or any similar technology.

"Free standing sign" means a sign which is supported by a separate independent structure and is not
attached to or supported by any other building or structure.

"Monument sign" means a ground-mounted sign supported from grade with a solid base that is at least
75% of the width of the sign. A monument sign can also be supported with multiple architectural-
designed posts. Single posts are prohibited.

"Nonconforming sign" means a sign which was erected legally but which does not comply with
currently applicable sign restrictions and regulations.

"Off-premises sign" means any sign used for the purpose of displaying, advertising, identifying or
directing attention to a business, service, activity or place, including products offered for sale or sold on
premises other than on the premises where such sign is displayed.

“Open sign” means a sign referencing if the business is open or closed.

"Projecting sign" means a sign which is attached to the wall, overhang or awning of a building and
which projects more than twelve (12) inches beyond the wall, overhang or awning of the building,
"Sign" means an identification, description, illustration, or device which is affixed to or represented,
directly or indirectly, upon a building, structure or land, and which directs attention to a product, place,
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Draft Yachats Sign Ordinance May 1 5, 2018

activity, person, institution or business.

"Temporary sign" means any sign that is not permanently installed or affixed to any sign structure or
building, and is accessory to an event, election, government or institutional sponsored activity, lease,
rental, or sale. A temporary sign does not include an A-Frame sign as identified above.

“Size" means the aggregate area of all sign display surfaces located on a single structure, but excluding
posts and base that are without attached identification, description or illustration. Two surfaces parallel
and back to back on the same structure, e.g. a projecting sign or 2-sided monument sign, shall be
considered a single display surface,

"Wall sign" means a sign attached to or painted on a wall of a building with a display surface which
projects no more than twelve (12) inches from the surface of the wall and not higher than the lowest roof
edge above the building wall to which it is attached.

9.44.030 Permits required.

A. Except as herein provided, no sign shall be erected, replaced, altered or relocated without the
business owner first obtaining a sign penmit and the property owner (if different) granting permission
for a sign permit, demonstrating that the sign is or will be in compliance with all provisions of this
Chapter. A-Frame signs, and Banner signs, and one Open sign, as defined above, are exempt from
sign permits.

B. Permits are issued for specific property only. Permits may transfer with ownership provided the
signage is not altered or moved except to bring it into compliance with this section,

C. Fees for sign permits shall be established by resolution of the city council, and shail be paid prior to
the sign being placed or altered.

D. Signs conforming to the current code that are damaged by acts of nature, vandalism or accident shall
not be assessed a new sign permit fee when repaired to the pre-damaged condition.

E. A building permit shall be required for all free-standing signs as specified in the Oregon Structural
Specialty Code, which shall be issued prior to sign placement, construction, or alteration.

9.44.040 Zone requirements.

A. In the R-1, R-2, and R-3 zones: one (1) accessory sign shall be allowed and shall be limited to the
following sizes and restrictions:

1. Only wall signs are allowed in the R-1, R-2 and R-3 zones. The one exception is that free-
standing address (house number) signs are permitted with a maximum size of four (4) square
feet.

2. A sign not exceeding two (2) square feet in size accessory to a single-family dwelling or a home
occupation, or six (6) square feet for a bed and breakfast inn.

3. A sign not exceeding twenty-four (24) square feet in size accessory to any other permitted or
conditional use in the zone.

4. No moving or flashing signs, lit signs, roof signs, A-Frame signs, or banner signs shall be
allowed in the R-1, R-2 and R-3 zones.

5. No sign shall be placed within ten (10) feet of any government-installed sign within a street
right-of-way (stop signs, traffic control sign, etc.).
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Draft Yachats Sign Ordinance DRAFT May 1 5, 2018

B. In the R-4, C-1, P-F, and S-P zones:
1. General sign requirements:
a. No sign shall be placed within ten (10) feet of any government-installed sign within a street
right-of-way (stop signs, traffic control signs, etc.)

b. External light illuminating from a sign shall be directed away from a residential use or zone
and shall not be located so as to distract motorists.

c. No sign shall be of such intensity or brilliance as to impair the vision of a motor vehicle
driver or interfere with the effectiveness of an official traffic sign, device, or signal.

d. Where it can be demonstrated that directional signs are needed for directing or controlling
vehicular access, or where such signs are required as a condition of approval for public
safety, such signs may be permitted in addition to any other signs permitted by this section.
Such signs shall be placed at each motor vehicle entrance or exit, shall not exceed nine (9)
square feet in size and six (6) feet in height, and shall not restrict required sight distances or
pedestrian and vehicular flow.

2. Sign types:
a. Building Signs.

1) Wall signs. A maximum 10% of a building fagade is allowed to have signs, The
maximum size of any one sign shall be limited to 10% of the fagade (all of the allowable
sign footage on the facade). A building fagade is an exterior side of a building excluding
the roof.

2) Window signs. Windows are part of a building fagade. Therefore, window signs are
included in the maximum 10% of a building facade described above.

3) The maximum amount of internally lit building signs shall be limited to a total of 24
square feet.

4) Projecting signs. Projecting signs may extend a maximum five (5) feet from a building,
Projecting signs may extend over a sidewalk within the public right-of-way with a
minimum clearance of 7.5 feet from the ground so as to not affect pedestrian traffic.
Placement of projecting signs on Hwy 101 sidewalks are subject to agreement with the
Oregon Department of Transportation.

5) Roof signs.
a) No signs shall be painted directly on a roof.
b) Roofsigns shall not exceed 16 feet in height above the adjacent street grade nor
exceed the peak of the roof.
c) A roof sign on a flat roof shall be limited to a maximum of 16 feet above the street
grade but not more than 3 feet above the roofline.

b. Permanent free-standing signs.
1) No more than one free-standing sign is permitted per street frontage per property.

2) Single pole signs are prohibited.

3) Monument signs shall have a maximum of:
a. 8 feet in height as measured from the elevation of the centerline of the adjacent street.
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Draft Yachats Sign Ordinance DRAFT May 15, 2018

b. 5 feetin width and 32 square feet of area on lots having up to 300 linear feet of street
frontage

c. 8 feetin width and 50 square feet of area on lots with more than 300 linear fect of
street frontage.

c. Banner signs.
1) One freestanding banner sign is allowed per business.

2) Banner signs shall not exceed 20 square feet.

3) Ground-mounted banner signs may be placed on private property. Such signs shall not
be mounted in or extend into public right-of-way. Ground mounted banner signs shall be
setback 15 feet from the street at ingress/egress locations.

4) Banners that are aftached to a building and that extend over a public right-of-way shall
have a minimum clearance of 7.5 feet from the ground.

5) No banner, other than the American flag, shall be placed in flagpole holes along Hwy
101, and no banners shall be placed in the planters.
d. Digital signs. Digital signs are prohibited.

9.44.050 Temporary signs.
In addition to the allowances for signs provided by this section, temporary signs are allowed on private
property with the following standards:

A. No more than one temporary sign is permitted per issue per property. Temporary signs are not
permitted in the public right-of-way.

B. Temporary signs shall be a maximum of eight (8) square feet.

C. Temporary signs are allowed for not more than ninety (90) consecutive days or for any period of
time during an election or event.

D. Temporary real estate signs for property for sale or lease shall be removed within fifteen (15) days of
the sale or lease.

E. Temporary signs shall be secured so as not to be movable (pushed, pulled, blown, etc.).

e

No objects shall be attached to temporary signs, e.g. balloons, banners, etc.

G. Temporary A-Frame signs.
1) Temporary A-frame signs are allowed for a maximum of three days in conjunction with a special
occasion or unique event not related to an ongoing business.

2) A-Frame signs may be placed on private property.

3) A-Frame signs may be placed within the right-of-way on a sidewalk, however a minimum four
(4) feet of lateral clearance shall be maintained on a sidewalk. A-Frame signs may not impede
pedestrian access or opening of vehicle doors. Placement of A-Frame signs on Hwy 101
sidewalks are subject to agreement with the Oregon Department of Transportation.

4) A-Frame signs shall be a maximum of six (6) square feet with maximum dimensions of two (2)
feet wide by three (3) feet tall.
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Draft Yachats Sign Ordinance DRAFKT May 15, 2018

5) A-Frame signs shall be weighted and secured so as not to be movable (pushed, pulled, blown,
etc.)

6) No objects shall be attached to A-Frame signs, e.g. balloons, banners, etc.

7) A-Frame signs are only permitted during busiress event hours and shouid be removed during
periods of high winds.

9.44.060 Maintenance and appearance of signs.
All signs, together with all of their supports, braces, guys and anchors, shall be kept in good repair and
maintained in a safe condition. All signs shall be maintained in a neat, clean and attractive condition.

9.44.070 Nonconforming signs.

Any sign deemed to be nonconforming at the time these sign regulations become effective shall be
deemed to be in compliance if the sign was erected with an approved sign permit. In the event that a
nonconforming sign is damaged or destroyed by any means to the extent of fifty (50) percent or more of
its replaced value, the sign may not be rebuilt or used thereafter unless it conforms to all of the
provisions of this title.

9.44.080 Abandoncd signs.
A. Any sign shall be removed when the associated business or event has been discontinued or
completed, or when the sign is no longer properly repaired or maintained as required by this Chapter.

B. Abandoned non-conforming signs shall be removed in their entirety.
9.44.090 Variances.
To provide for reasonable interpretation of this Chapter, and in certain instances where this Chapter will

produce hardship, a business owner (with permission from the property owner, if different) may apply
for a variance pursuant to Chapter 9.80 of this Code.
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City Of Yachats

Comprehensive Land Use Plan

Adopted by City Council vote — , 2018
And Memorized by Ordinance . , 2018
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l. Introduction and Purpose

in 1973, the State Legislature passed Senate Bill 100 (ORS 187) which established
certain statewide requirements for land use planning. Each city and county in the state
is required, under the statute, to prepare and adopt comprehensive plans consistent
with the statewide planning goals approved by the Land Conservation and Development
Commission. In response to this law, the City of Yachats has prepared this plan.

The Land Conservation and Development Commission initially acknowledged the
Comprehensive Plan for compliance with the State Planning Goals in 1980. The Plan
has been periodically reviewed by the City in coordination with the Department of Land
Conservation and Development and updated to ensure that it continues to comply with
these goals. The Comprehensive Plan has been drafted to reflect the needs of the
residents of Yachats and has been reviewed to ensure consistency with other relevant
plans from other jurisdictional agencies.

This 2008 update to the Comprehensive Plan has been developed by a public process
that included staff, public, Planning Commission and City Council advisory committee
reviews. A variety of public involvement opportunities were used, such as mail-back
and a Web-based survey, open house and community discussions.

The City's comprehensive plan is intended to not only address statewide planning
goals, but to take into account local land use planning needs and issues and responds
to the desires, needs, and aspirations of the citizens of Yachats. The plan, once
adopted, will serve as a guide to land use within and immediately adjacent to Yachats.
It establishes policies and land use designations (maps) which will be implemented
throughout the City’s zoning and land use ordinance.

Land use policies procedures and applications shall complement the natural beauty of
Yachats’ location and its environment, which has led to Yachats’ long-standing
reputation as “The Gem of the Oregon Coast.”

Land use policies, procedures and applications shall acknowledge certain economic
characteristics of the City, namely, that retirement and tourism are major industries.
Non-polluting commercial, professional and home businesses are also an important part
of the economy.

The construction and maintenance of public, commercial, professional and residential
buildings, their siting, design materials and landscaping, within reasonable variation,
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shall enhance rather than detract from the quiet coastal ambiance of the City as noted
above.

The Yachais Comprenensive Plan provides goais, guidelines and standards for decision
makers, including City employees and officials, citizens, developers, community groups,
and other local, state, regional, and federal agencies. The powers granted by the City
through its charter shall be guided constructively by these principles. These principles
shall guide the deliberations, interpretations, and judgments of the Council, the
Commissions, City agents and employees.

Comprehensive city planning addresses a wide range of topics and issues related to the
growth and development of a community. This plan includes background and analytic
sections that support recommendations for the protection of natural resources,
recreational opportunities, control of urban growth and form, and providing for economic
growth, adequate public facilities, housing, transportation and other functions. The plan
is comprehensive in scope and its goals and policies are intended to be supportive of
one another.

The plan provides the basis for other plans, ordinances, and other implementing
documents that set forth more detailed direction regarding specific activities and
requirements. All City plans and implementing ordinances must be consistent with the
Comprehensive Plan.

The Plan is organized around the Statewide Planning Goals and each chapter
corresponds to a specific Statewide Goal. Some goals are not applicable to the City of
Yachats and are not included in this plan. Specifically, the following goals are not
included: Goal 3 (Agricultural Resources), since there are currently no commercial
farming operations within City limits; Goal 4 (Forestry Resources), since there are
currently no commercial forestry operations within City limits; and Goal 15 (Willamette
Greenway).
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ll.  Plan Organization

Adoption of the policy statements and pian maps inciuded herein will help the City of
Yachats to reach the above objectives. This will be possibie by using the policies and
maps to guide future decisions pertaining to iand use in the City.

The Comprehensive Plan is organized around the Statewide Planning Goals and
contains background information and findings that support City goals, policies, and
recommended action measures.

The goals and policies contained within this plan have the force of law and the City is
obligated to adhere to them in implementing the Plan. Additional background
information about City goals, policies, and recommended action and implementation
measures are articulated herein and within attached appendices.

Goal. A statement indicating a desired end or aspiration including the direction the City
will follow to achieve that end. The City's goals must be consistent with the Statewide
Planning Goals.,

Policy. A statement indicating a definitive course of action to implement City goals. A
policy may not be the only action the City can take to implement the goals. The City
must follow relevant policies when developing other plans or ordinances that affect land
use, such as transportation and public facility plans, zoning, and development
standards.

Proposed Actions. A statement outlining a specific City activity, action, project or
standard, which if executed, would implement goals and policies. Recommended action
measures also refer to courses of action the City desires other jurisdictions to take
regarding specific issues, and help define the relationship the City desires to have with
other jurisdictions and agencies in implementing the Comprehensive Plan. These
statements are guidelines and recommendations to City decision-makers as ways to
implement the goals and policies. Completion of projects, adoption of standards, or the
creation of certain relationships or agreements with other jurisdictions and agencies will
depend on a number of factors such as City priorities, finances, and staff availability.
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ill. Planning Goals and Policies

in March and April of 2006, the Planning Commission and City Council advisory
committee members conducted community discussions on the core values of City
residents. In May, the City conducted a mail-back and web-based survey, open to all
City and surrounding area residents. The results of that survey, a June open house,
subsequent Pianning Commission work session, community discussions and public
hearings are reflected in this comprehensive plan update.

Goal A. Protection of Natural Resources

In conjunction with county, state and federal agencies as well as area residents and
landowners, The City shall work to protect and enhance its rich natural, scenic and
historic resources. Forests, beaches and water areas, wetlands, air quality, fish and
wildlife habitats, historical and archaeological sites, and, in particular, open space and
scenic views all contribute to the high quality of the City's environment. These
resources are Yachats' main assets in that they make it a beautiful place for people to
live in and visit.

Policies
1. The City shall ensure that the quality of air, water and land resources is
maintained.

2. The City shall protect significant marine habitats, as identified on the City's
adopted Natural Resources map and inventory data, from proposed land uses
that will, or might, modify their indigenous characteristics.

3. The City shall preserve existing open space and identify new areas appropriate
for designation as open space.

4. The City shall encourage orderly development of land through zoning, land use
codes and the timing and placement of public improvements in order to conserve
natural resources.

5. The City shall assist the State and County in protecting the County Road 804
right-of-way and the prescriptive easements accepted by the Oregon Supreme
Court as established by the Lincoln County Surveyor (Survey 11,905 12/18/87)
from alterations that would prevent the establishment and maintenance of this
segment of the Oregon Coast Hiking Trail within the public right-of-way.

6. The City shall concur with all pertinent and legally authorized agencies, both
federal and state, in a mutual effort to retain the character of those natural
qualities identified in the adopted Natural Resources Map and Inventory Data.

7. The City shall consider the quality of the resources areas as shown on the
adopted Natural Resources Map and inventory data in adopting land use
designations or in undertaking land use actions or decisions.
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10.

11.

12.

13.
14,

The City shali direct its growth so as not to encroach upon public or commercial
forestlands.

The City shall protect significant archaeological and historic resources through
survey identification, recordation and adoption of preservation codes, consistent
with the standards of the State Historic Preservation Office (SHPO), affected
tribes and federal laws. Specific sites for protection include, but are not limited
to, the Little Log Church, Yachats Middens, Native American villages and other
identified recorded or unrecorded archaeological or historic sites.

The City shall not support offshore oil and gas development and associated
facilities due to potential conflicts with existing ocean fisheries, impacts on
aesthetic and recreational values, and degradation of the marine environment.
This includes leasing, exploration, and oil and gas extraction within the state
territorial sea and federal waters.

Established trees contribute to the aesthetic and environmental quality of the
City. Significant trees and groves of trees shall be protected through a tree
protection ordinance or other voluntary mechanisms to ensure their health and
retention.

View sheds and corridors are unique characteristics of the City. They contribute
to the community identity and aesthetic values of City residents and visitors.

The City shall protect streams and creeks.

The City shall provide educational material regarding the responsible use of
chemicals.

Proposed actions:

a)
b)

c)

d)

e)
f)

The City shall incorporate soil capacity analysis into the land use code for
protection of prime forest soils.

The City shall develop a methodology to designate archaeological and historic
properties to the City inventories.

The City shall conduct archaeological and historic resource inventories
consistent with Goal § and the SHPO and rank significant properties for
protective measures. Priority sites shall be identified on the City's Natural
Resources map or separate archaeological and historic resources map
consistent with state law.

The City shall explore actions to preserve trees and establish a tree protection
ordinance.

The City shall identify and rank significant view sheds and corridors.

The City shall conduct a City wide urban growth boundary natural resources
inventory and assessment.
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g) The City shall research view protection strategies. Those sirategies may include,
but not be limited to, overlay zones, tree trimming standards, and voluntary deed
restrictions.

h) The City shall explore actions that would improve air quality, such as City wide
composting.

i) The City shall develop an ordinance to protect inland stream and associated
riparian areas.

Goal B. Protection of Estuarine Resources

In concert with adjacent property owners and relevant government agencies, the City
shall protect its estuarine areas from deveiopment, dredging and fill. All estuarine
areas within Yachats Urban Growth Boundary are classified as a natural management
unit, and will be managed to conserve the natural habitats and wildlife therein.

Policies

1. The City shall cooperate with appropriate government agencies in the
development of biological, aesthetic, recreational, and economic values and
benefits of the Yachats River Estuary, subject to the availability of locai funds and
the individual commitment of local agencies and residents.

2. The City shall, in recognition of the unique and abundant qualities of the Yachats
River estuary, work with Lincoln County and relevant special districts, the
Department of State Lands, U.S. Amy Corps of Engineers, and other state and
federal agencies in the implementation of the comprehensive estuarine
management plan for the Yachats River estuary within the Yachats urban growth
boundary.

3. The City shall classify the Yachats River as a conservation estuary and be shown
on the City’s Natural Resource Map for purposes of resource management. All
estuarine areas within the Yachats urban growth boundary shall be classified as
a natural management unit, and shall be managed to preserve the natural
habitats and wildlife therein.

4, The City shall protect the natural habitat areas and aesthetic values in all City
decisions regarding land and/or water use actions in or affecting the estuary. The
inventory information and the Natural Resources Map are sources of information
regarding the aesthetic and natural values of the Yachats River estuary and the
benefit derived therefrom to the City.

5. The City shall allow dredging and fill in estuarine areas only:
a. If required for navigation or other water dependent uses that require an
estuarine location or for a use specifically allowed in the applicable
estuary zone;
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b. If a need ( i.e., a substantial public benefit) is demonstrated and the use or
alteration does not unreasonably interfere with public trust rights; and

C. If no feasible altermative upland locations exist; and
d. If adverse impacts are minimized.

Other uses and activities which could alter the estuary shall be allowed if the
requirements in (b), (¢), and (d) are met.

6. Permitted uses in the natural estuary management unit are intended to be
undeveloped low-intensity, water-dependent recreational uses; protection of
wildlife and their habitat and nutrients, fish, wildlife and aesthetic resources;
research and educational observation; navigation aids; vegetative shoreline
stabilization; and passive restoration measures. Uses which are allowed where
consistent with the resource capabilities of the area and the purposes of this
management unit are active restoration of fish and wildlife habitat or water quality
and estuarine enhancement; on-site maintenance and repair of existing
structures or facilities; riprap for protection of uses existing as of October 7, 1977,
unique natural resources, historical and archaeological values, and public
facilities; temporary alterations, and pipelines, cables and utility crossings,
including incidental dredging necessary for their installation, and bridge crossing
support structures.

7. Snag and debris removal for the purpose of maintenance shall be allowed in the
estuary as permitted by Federal and State Agencies.
8. Unless specifically exempted by the Director of the Department of State Lands

under ORS 541.626 dredging or fill (including dredged material disposal) in
intertidal or tidal marsh areas shall be mitigated by creation, restoration or
enhancement of estuarine areas. The adequacy of a proposed mitigation project
shall be determined by the Department of State Lands.

9. The City shall require a clear presentation of the impacts of the proposed
alteration where a use could potentially alter the estuarine ecosystem.

Proposed Action

The City shall develop the City’s Natural Resources Map. The map shall include access
points along the shoreline and note the condition of accesses and if they are compliant
with the Americans with Disabilities Act (ADA).

Goal C. Protection of Shoreland Resources

The City recognizes the environmental, social and economic values of the shorelands.
The City shall coordinate with state agencies to protect its coastal shorelands from
development through shoreline stabilization activities. Water-dependent/water-related
uses are preferred in the shorelands. In order, then, to maintain the environmental,
social and economical values of the shorelands, the City shall apply the following
policies to its land use actions/ decisions:
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Policies

1.

The City shall cooperate with appropriate government officials in the protection of
bioiogicai, aesthefic, recreational, and economic values and benefits of
shorelands under public control.

The City shall reduce or mitigate adverse effects upon water quality and fish and
wildlife habitat resulting from the use of shorelands.

In order to recognize, protect, and maintain the value of the Yachats River, a
buffer shall be provided from the edge of the bank. The buffer will contribute to
maintenance and enhancement of water quality, fish and wildlife habitat,
recreation and aesthetics, and provide open space. The buffer will also help
protect property from flooding and help manage stormwater drainage.

In order to recognize, protect, and maintain the value of the ocean, a buffer shall
be provided from the top of the bank. Existing stabilizing native vegetation shall
not be removed within the buffer in order to help stabilize the bluff and mitigate
erosion. The buffer will also help protect adjacent property from flooding and
erosion.

The City shall provide implementing ordinances in the Zoning & Land Use Code
to protect, maintain, and stabilize the shoreline. Stabilization and erosion control
methods shall be included in the Zoning & Land Use Code.

The City shall develop and implement programs for maintaining and improving
public access to the estuary and ocean and pursuing adequate signage of
existing access points. The City supports future public access sites to be
accessible in conformance with the Americans with Disabilities Act (ADA).

The City shall permit structural shoreline stabilization only if:

a. There is a demonstrated need to protect property or existing structures
that are threatened by erosion;

b. Impacts on adjacent property due to increased erosion and sedimentation
are minimized;

Visual impacts are minimized;
Long-term or recurring costs to the public are avoided:;
Riparian vegetation is preserved as much as possible; and

- o a0

The proposed project will not restrict existing public access to pubilicly
owned lands or interfere with the normal public use of fishery, recreation,
or water resources.

The City shall coordinate with the Oregon Department of Parks and Recreation
and the Department of State Lands in any review of beachfront protective
structures.

Existing public ownerships, rights-of-way and similar public easements in estuary
and ocean Shorelands which provide access to or along the estuary or ocean
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shall be retained or replaced if sold, exchanged or transferred. Rights-of-way
may be vacated to permit redevelopment of existing developed Shoreland areas,
provided public access across the affected site is retained.

Proposed Action
a) Where necessary, the City shall strengthen codes to protect shorelands.

Goal D. Conservation of Energy

The City supports the energy conservation efforts of its residents and business owners
and encourages the use of energy-efficient procedures and the use of alternative,
renewable energy sources.

Policies

1. The City shall encourage future developments to use energy efficient design,
siting and construction.

2. The City shall encourage non-polluting alternative energy sources such as solar,
wind and wave power.

3. The City shall seek and support programs that provide or subsidize alternate

energy or energy efficient technology. These technologies may include insulation
and weatherization of habitable building, installation or energy efficient water
heating systems, or energy efficient heating systems.

4. The City shall encourage the use of modes of travel that contribute to clean air
and energy efficiency.

Proposed Actions

a) The City shall develop and/or make available educational materials about using
alternative/renewable energy sources and following environmentally sustainable and
energy efficient building practices for the public.

b) The City shall demonstrate and use energy conservation principles and practices.

¢} The City shall investigate opportunities and assist development of alternate energy
sources, such as wind and water, subject to reasonable safety, noise, and visual controls.

d) The City shall develop guidelines and/or ordinances for using alternative/renewable
energy sources and following environmentally sustainable and energy efficient
remodeling and initial construction for both residences and business owners.
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Goal E. Protection from Natural Hazards and Disasters

Through regulation of the location and type of development, the City shail work fo
protect life and property from natural disasters and hazards, such as landsiides, fires,
tsunamis and flooding. The City recognizes that with the reduction of wildland fuels, we
move closer to achieving the goal of all structures surviving an on-coming fire. The City
regulates activities in known areas of natural hazards and limits development that may
affect the integrity of steep slopes or impact fire hazards.

Policies

1.

10.
11.

12.

13.

Developments subject to damage or that could result in ioss of life shall not be
planned nor located in known areas of natural hazards without appropriate
effective mitigation strategies. Such strategies shall be attested to by a State of
Oregon certified engineering geologist.

New construction or substantial improvements in identified flood hazard areas
shali have the lowest floor level elevated to or above the 100-year flood level.

Low density and open space uses that are least subject to loss of life or property
damage shall be preferred uses in flood-prone and steep-sloped areas.

The density of development shall be no greater than the slope can safely
accommodate.

The City shall follow recommendations in the Lincoln County Natural Hazards
Mitigation Plan.

Developments adjacent to the Yachats River shall be planned to minimize any
aggravation of the turbidity and seasonal low-flow situation.

The City shall convey concerns regarding adverse forest activities to the Oregon
Department of Forestry.

The City shall participate in Community Emergency Response Team (CERT)
Programs and will help or take the lead to inform its residents and business
owners about preparedness measures.

The City shall develop a citywide storm water management infrastructure.
The City is committed to supporting the fire district in its fire protection efforts.

The City shall support the Lincoln County Community Wildfire Protection Plan
(CWPP).

The City shall access and utilize federal and other grant dollars to implement
measures to protect against natural hazards and disaster.

The City shall set realistic expectations to reduce wiidland fire risk, prepare for,
respond to, and suppress wildland and structural fires.
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Proposed Actions

a) The City shall amend the City codes as necessary to reflect best practices
related to natural hazard and disaster prevention and mitigation,

b} The City shall prepare and distribute tsunami preparedness information to all
residents, property owners and business owners in the City. The City shail make
the information available at tourist accommodations (vacation rentals) and points
of interest.

¢) The City shall participate in emergency preparedness training drills on a regular
basis with other agencies and jurisdictions.

d) Applications for subdivisions, ard Planned Unit Developments, and building
permits shall include plans for storm water management.

e) Requests for building permits shall include plans for storm water management,

Goal F. Providing Recreation Opportunities

The City provides access to a range of recreational opportunities for its residents and
visitors. The City shall enhance existing facilities and expand services as necessary.

Policies

1. The City shall encourage the development of diverse recreational and cultural
opportunities to meet the needs of Yachats.

2. The City shall encourage the state to maintain its parks and beach access areas
for the benefit of residents and visitors. Changes in park use or creation of new
park facilities shall be reviewed by the City as specified in the Zoning and Land
Use Ordinance.

3. The City shall encourage the Oregon Department of Transportation to improve
Highway 101 for pedestrian and bicycle use.

4, The City shall support the identification of existing parks and development of
additional parks and open spaces.

5. The City shall support and encourage the development of recreation centers for
youth and seniors.

6. The City shail encourage the State Fish and Wildlife Department to maintain
sufficient stocks of fish in the Yachats River and its tributaries for recreational
purposes.

7. The City shall support the continued use of the Yachats Commons and the
Community Park to provide for recreational, educational, and open space needs.

8. The City shall maintain and encourage affordable public facilities for recreation.
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9. The City shall develop and maintain hiking, walking, and biking trails throughout
the community to provide recreation and exercise.

Proposed Actions

a) The City shall maintain a consistent, identifiable logo and signage program for
recreational facilities.

b) The City shall require State Park sanitary facilities to be connected with the City
sewer and water systems.

Goal G. Control of Urban Growth and Form

The City shall ensure that growth and development within the City’'s Urban Growth
Boundary (UGB) will be orderly and efficient, and consistent with adopted land use
plans.

Policies

1. The City shall contain future urban development within the adopted Urban
Growth Boundary.

2. The City shall affirmatively establish, through City Council action, the capability
and desire of the City to provide necessary public services to the area before
additional lands are considered for annexation to the City or for inclusion in the
Urban Growth Boundary.

3. Annexation will require concurrent Comprehensive Plan and Urban Growth
Boundary Amendment and a zone change to reflect the action taken.

4. Annexations shall be governed by Oregon Revised Statues, Chapter 222 and the
Yachats City Charter. Council decisions shali consider such factors as the City's
capacity to provide services and the compatibility with the character of the area.

5. The City recognizes the Lincoln County Board of Commissioners’ responsibility
under Oregon Revised Statues, Chapter 215, for all planning and zoning
decisions in the unincorporated areas of the County. The City reserves the right
to request specific information in order to obtain facts on sites outside the City
UGB Urban Growth Boundary but located within adjacent unincorporated areas.

6. The City shall, through development regulations, ensure that new development
shall be of an appropriate scale to retain and enhance the small-town, ocean side
character of the Yachats community.

7. The City shall encourage improvement of the community’s visual character.

8. The City shall support the preservation of open space on private land through
such means as set back standards and limiting lot coverage and encourage the
preservation of open space when new subdivisions and planned unit
developments are considered for approval.
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10.

11.

12.

The City shall preserve public views of wetland areas, beaches and stream
corridors.

The City shall protect the valuable views from Yachats of the ridgelines and
forests.

The City shall actively pursue the acquisition of additional open space, to include
property within the urban growth boundary and also property visible from
Yachats.

The City shall seek external funding for acquisition of open space.

Proposed Actions

a) The City shall review the sign ordinance.
b) The City shall develop a procedure for accepting donations of private land for

public use.

¢) The City shall provide regulations, which will limit the building of structures that

protrude above primary and secondary ridgelines, or will mitigate the appearance
of such structures if prevention is not possible.

d) The City shall develop criteria for the design of unified open space system, rather

than a collection of interesting yet unrelated parcels. The development process
will include community input.

e) The City shall seek community consensus to implement site and building design

standards and the use of other tools such as incentives and grants.

Goal H. Provide for Economic Growth

The City supports and protects businesses that serve the needs of residents and
tourists, especially businesses that are locally owned. The City seeks to accomplish
this by ensuring the availability of areas to accommodate economic growth and
employment at appropriate locations that stimulate a vibrant, distinct and attractive
downtown core. To this end, the following policies shall be followed:

Policies

1. The City shall maintain and enhance the economic stability of the City without
diminishing the livability of the area.

2. The City shall provide adequate and suitable opportunities for economic growth.

3. The City shall permit home-based businesses that are compatible with residential
neighborhood character.

4, The City shall, through development regulations, ensure that new businesses

shall be of an appropriate scale to retain and enhance the small-town, ocean side
character of the Yachats community.
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5. Casino gambling shall not be allowed since it is incompatible with the character
of the community.

The City shall increase public parking in the downtown area.

Activities to improve the visual character of downtown Yachats such as the
undergrounding of utilities, face improvement, incentive programs, and
encouraging off-street, behind building parking shall be encouraged.

Proposed Action

The City shall review standards for home occupations as a permitted use in residential
areas.

Goal I, Provide Adequate Public Services

The City provides efficient essential public facilities and services to accommodate future
growth including water and sewer services; storm drainage, public safety; and
emergency services.

Policies

1. The City shall provide sufficient quantities of high quality water at adequate
pressures to meet the needs of the community. Water quality shall be maintained
at a level that meets or exceeds all State and Federal water quality standards.

2. The City shall provide a reliable supply of water to the community through the
development and maintenance of an alternate source(s) for use during
emergencies or periods of extremely high demand.

3. The City shall promote water saving strategies and techniques. The City shall
accomplish this through education, encouragement and, in some cases,
requirements for the application of water saving technology.

4, The City shall develop a citywide storm water management infrastructure.

5. The City shall promote a logical, direct, and connected street system through the
development of street plans.

6. The City shall identify opportunities to extend and connect streets, provide direct
public right-of-way routes, and limit the use of cul-de-sac and other closed-end
street designs.

7. The City shall assure that roads and footpaths can be used safely by providing,
improving and maintaining effective and efficient street lighting and illuminated
traffic signs that contribute to improved environmental standards and community
safety.
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10.

11.

12.

13.

14.

15.

16.

17.

The City shall encourage the formation of local improvement districts (LIDs) for
the construction of transportation infrastructure, which may include streets, curbs,
or other structures; pedestrian or bicycle facilities and drainage.

The City shall require that development projects acknowledge existing conditions
and/or hazards which may pose a threat to residents—such as proximity to
physical hazards—and the responsibility to mitigate such threats through
appropriate site planning, buffering, and other physical design approaches.

The City shall encourage utility providers to strengthen, relocate, or take other
appropriate measures to safeguard pipelines, underground utilities, transmission
lines, and other utility infrastructure in areas subject to elevated natural hazard
risk.

The City shall maintain an efficient maintenance program to control long-term
costs and to establish the most efficient operation of public services.

The City shall plan, develop, implement and monitor a comprehensive
emergency preparedness and disaster response plan in cooperation with
appropriate emergency agencies.

The City shall place a high priority on the rapid and effective identification of
properties by public safety personnel and emergency response agencies.

The City shall require emergency access routes in the approval of developments
and subdivisions.

The City shall encourage its residents to accept some responsibiiity for personal
safety through emergency medical training in first aid, cardiopulmonary
resuscitation {CPR), and similar methods.

The City shall investigate the feasibility and desirability of increasing the number
of public restrooms.

Any current, new or amended water, wastewater or storm water plans shall be
incorporated into the Yachats Comprehensive Plan.

Proposed Actions

a) The City shall continue to upgrade the water collection, filtration, storage, and

distribution system, through the efforts of the Public Works Department and an
engineer.

b) The City shall explore methods of funding storm water management

infrastructure, such as System Development Charges.

¢} The City shall coordinate with Lincoln County Emergency Services and their

public safety policies and procedures.

d) The City shall provide CERT training to City staff and volunteers.
e) The City shall develop an emergency incident plan based on the National

Incident Management System (NIMS).
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Goal J. Meeting Housing Needs

The City encourages a variety of housing choices in appropriate locations to
accommodate a range of needs and incomes. The City finds that providing opportunities
for affordable housing fo meet the needs of people of ali income levels as a necessary
and desirable goal.

Policies

1.

The City shali ensure that sufficient vacant and redevelopable buildable land
shall be designated for residential uses to accommodate the projected increases
in year-round and part-time populations and to provide a choice of housing
location, type and price, to meet the needs of the community.

Housing development within the City and Urban Growth Boundary shall proceed
at a rate commensurate with the City’s ability to provide water and sewer service.

The City shall encourage participation in available government and private loan
or other programs in order to provide for the housing needs of all income levels.

The City shall actively encourage opportunities to create affordable housing.

The City recognizes that the private sector, as well as the public sector,
contributes to and shares in the responsibility of providing adequate housing
opportunities for all segments of the population.

Yachats currently has only 25 units of government assisted housing. A recent
market study determined that the Yachats-Waldport competitive market area
needs 156 additional apartment units for persons earning at or under 60% of
area median income (“AMI").

The existing 25 units of government assisted housing at Fisterra Gardens
Apartments fill a need for senior housing and housing for disabled persons
whose income is at or under 60% of AMI. But participants in the local workforce
do not reside there now and historically have not due to the 100 person wait list.

At least 80-90 local workers in Yachats eaming at or under 60% of AMI have no
government assisted housing available to them — the only housing they can
afford. Our current supply of government assisted housing is not meeting the
needs of the local workforce earning at or under 60% of AMI.

The City strongly encourages developers to make government assisted housing
units available to income eligible persons who are employed in the local area
workforce on a preferential basis to the extent allowed by law.
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Proposed Actions

a) The City shall develop procedures for accepting property or funds dedicated to
affordable housing.

b.) The City shall deveiop an informationai pamphiet for distribution to developers
illustrating the needs/benefits of affordable housing in Yachats and encouraging
them to participate.

Goal K. Public Involvement in Land Use Planning

The City encourages the public to participate in governmental decision-making
processes by providing policies and procedures and access to public information.

Policies

1. The City shall institute a program that enables the community to identify and
comprehend relevant issues, obtain public information and participate in public
hearings and other forums on issues related to the growth and development of
the City.

2. The City shall review its comprehensive plan, inventory data information and
applicable ordinances, and determine what revisions and/or additions, if any, are
appropriate at least every five years. Review through a public process shall be
initiated by the City Planning Commission.

3. The comprehensive plan for the City shall be filed in the City Office and shall be
made available to the public at the City Hall, the online document library, and the
Yachats Public Library.

4, The City shall follow the notice and procedural requirements of the Oregon Public
Meetings law.
5. The City shall encourage opportunities for public involvement and networking.

Proposed Action
The City shall continue to use the adopted public involvement plan.

Goal L. Beaches

The City shall work to enhance existing access points to its beaches and protect its
beaches from erosion and other degradation.
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Policy

1.

The City shall, in conjunction with applicable County, State and Federal
agencies, prohibit residential, commercial and industrial buildings or development
on beaches and along waters of the state.

The City shall improve public access to the beach and river shores by acquiring
land and easements.

The City shall consider donations and dedications of land and easements for
public access, open space, and habitat protection.

The City shall identify appropriate sites for emergency and public access to the
beach.

The City shall investigate a diverse range of beach access types (pedestrian,
official vehicular, view) and a range of amenities (parks, walkways/boardwalks,
street ends) while maintaining a balance between resource protection and
human use.

Goal M. Transportation

The City shall ensure that automobiles, bicyclists and pedestrians can move safely and
efficiently to destinations within and beyond Yachats.

Policies

1.

The City shall ensure that designated parking areas are maintained in the
downtown core.

The City shall maintain all City streets to ensure safe passage and emergency
access.

The City shall require future developments to provide safe, well-marked
pedestrian ways that do not conflict with vehicular traffic.

The City shall require future developments to provide adequate off-street parking.

The City shall require streets created by land divisions to tie into existing and
anticipated road systems to provide for cross-circulation.

The City shall cooperate with the Oregon Department of Transportation in the
development and implementation of their Highway Improvement Program for
projects within the Yachats urban growth boundary.

The City shall explore options to increase public parking.
The City shall explore options to improve traffic flow.

The City shall encourage and support alternative transportation where safe
passage can be maintained.
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10. The current Village Circulation plan and any new or amended plans are
incorporated into the Yachats Comprehensive Plan.

IV. Plan Maps

The attached maps depict the preceding policies through identification of land use
designations. The City shall use the maps along with the policies to guide decisions
pertaining to land use and development within the Urban Growth Boundary. The maps
establish long-range land use patterns for the City and represent the City Council's best
attempt to accommodate residents’ and landowners’ input.

V. Definitions

Affordable Housing. As defined by the U.S Department of Housing and Urban
Development (HUD).

Coastal Shorelands. Those areas immediately adjacent to the ocean, all estuaries
and associated wetlands, and all coastal lakes.

Development. The result of bringing about growth; of constructing or altering a
structure, conducting a mining operation, making a physical change in the use or
appearance of land, dividing land into parcels; or of creating or terminating rights of
access, vegetation removal and/or any construction or placement of facilities on that
site.

Estuary. A body of water semi-enclosed by land, connected with the open ocean, and
within which salt water is usually diluted by fresh water derived from the land. The
estuary includes; (a) estuarine waters (b) tidelands (c) tidal marshes and {(d) submerged
lands. Estuaries extend upstream to the head of tidewater. In Yachats, all of the waters
of the Yachats River within the City limits and urban growth boundary are defined as
estuary.

a. Natural Estuary. Estuaries lacking maintained jetties or channels without
adjacent urban areas that have altered shorelines (shorelines with
bulkheads, riprap or other physical structures). Shorelands around natural
estuaries are generally used for agriculture, forest, recreation and other
rural uses. They usually have little developed area for residential,
commercial or industrial uses.

b. Conservation Estuary. Estuaries {acking maintained jetties or channels
but which are within, or adjacent to, urban areas which have ailtered
shorelines adjacent to the estuary.

Low Density Residential. Residential units at a concentration of less than one unit per
fwo acres.

Management Unit. A discrete geographic area, defined by biophysical characteristics
and features, within which particular uses and activities are promoted, encouraged,
protected or enhanced and others are discouraged restricted or prohibited.
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Natural Hazards. Natural events are known to result in death or endanger the natural
or built environment. These may include river and ocean flooding, weak foundation
soils, [andslides, erosion, etc.

Open-space: Open-space Land is any parcel or area of land or water that is essentially
unimproved and devoted to an open-space use as following:

a. Open space for the preservation of the natural resources including, but not
limited to, areas required for the preservation of plant and animal life, including
habitat for fish and wildlife species; areas required for ecologic and other
scientific study purposes; rivers, streams, bays, and estuaries; and coastal
beaches, banks of rivers and streams, and watershed lands.

b. Open space used for the managed production of resources.

c. Open space for outdoor recreation, inciuding but not limited to, areas of
outstanding scenic, historic, and cultural value; areas particularly suited for park
and recreation purposes, including access fo beaches, and rivers and streams;
and areas that serve as links between major recreation and open-space
reservations, including utility easements, banks of rivers and streams, trails, and
scenic highway corridors.

d. Open space for public health and safety, including, but not limited to, areas which
require special management or regulation because of hazardous or special
conditions such as earthquake fault zones, unstable soil areas, flood plains,
watersheds, areas presenting high fire risks, areas required for the protection of
water quality and water reservoirs, and areas required for the protection and
enhancement of air quality.

Overstory. The canopy is the uppermost level of a forest, formed by the tree crowns.
Canopy trees refers to the trees in a forest which form the canopy. The uneven layers of
the canopy is formed by both dominant and co-dominant trees.

Public Facilities & Services. Projects, activities and facilities that the City determines
to be necessary for the public health, safety and welfare. These can include water and
sewer service, streets, storm drains, police protection, parks and open space, library
services, etc....

Understory: The area of a forest which grows in the shade of the emergent or canopy
forest canopy. Plants in the understory consist of a mixture of seedlings and sapplings
of canopy trees together with understory shrubs and herbs.

Seasonal low-flow. Minimum flow in a river during the dry periods of the year.
Turbidity. The cloudiness or haziness of a fluid caused by individual particles

(suspended solids) that are generally invisible to the naked eye.

Urban Growth Area. That area between the City limits and the Urban Growth
Boundary.
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Urban Growth Boundary. The geographical limits within which urban growth will be
contained.

View Shed. A view shed is an area of land, water and other environmental elements
that is visible from a fixed vantage point. The term is used widely in such areas as urban
planning, archaeology, and military science. in Urban Planning, for exampie, view sheds
tend to be areas of particular scenic or historic value that are deemed worthy of
preservation against development or other change. The preservation of view sheds is a
goal in the designation of open space areas, green belts and community separators.
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CASE FILE: #1-PAR-PC-18

DATE FILED: Jul. 3, 2018

DATE APPLICATION DEEMED COMPLETE: Jul. 31, 2018
120-DAY COMPLETION DATE: Nov. 27, 2018

MEETING DATE: Aug. 21, 2018

STAFF REPORT

2-Lot Partition Application
OWNER/APPLICANT:  Elk Mountain Properties, LLC

A. REPORT OF FACTS

1. Applicant’s Request: The applicant proposes to convert seven (7) existing parcels totaling
22.82 acres into two (2) parcels. Proposed Parcel A (northerly lot) totals 8.45 acres and
proposed Parcel B (southerly lot) totals 12.37 acres.
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2. Property Location: The subject site is located in the northeast portion of Yachats. The site is
east of Highway 101 and the Sea-Aire Assisted Living Facility, west of the Siuslaw National
Forest, and north of the Yachats Memorial Cemetery, and further identified on Lincoln County
Assessors Map #14-12-23CC as tax lots 3100, 1101, 1102, 1103, 1300, 1400, and 1900.

3. Zoning: Residential Zone R-3

4. Plan Desienation: Residential
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#2-PAR-PC-18 Elk Mountain Properties Partition Application
August 21, 2018 Planning Commission Meeting

5.
6.
7.

9.

Lot Size: The existing lot totals 22.82 acres.

Existing Structures: None.

Surrounding Tand Use: The Fisterra Garden Apartments, and Fisterra Townhomes (under
construction) are located northwest of the subject property. The Sea-Aire Assisted Living Facility
and some single family dwellings are located west of the property on the east side of Hwy. 101.
The Siuslaw National Forest is located west of the site and undeveloped residential zoned land is
located south of the site.

. Existing Utilities:

Water & Sewer: City of Yachats
Electricity: Central Lincoln PUD

Development Constraints: Steep slopes.

B. EVALUATION OF REQUEST

1.

Applicant’s Proposal: The applicant submitted the application form and fee, and the
following material:

* Narrative including Background, Introduction, The Partitioned Parcels, Fisterra PUD,
Elements Required for Partition, Surveyor/Civil Engineer, and Conclusion

Partial Reconveyance

Alta Survey with Legal Description

Assessor Parcel Map

Proposed Partition Map

Access and Utility Easement Map

Table with Area Calculations and Approved Dwelling Unit Densities

Final Order for Fisterra Planned Unit Development

Relevant Code Standards:

Yachats Municipal Code Chapter 9.16.020 R-3 Residential Zone Standards
A. Lot Size and Dimensions

1. The minimum lot area shall be six thousand (6,000) square feet for a one-family
dwelling; seven thousand five hundred (7,500) square feet for a two-family dwelling;
six thousand (6,000) square feet for the first dwelling unit and two thousand five
hundred (2,500) square feet for each additional unit in a multifamily dwelling when a
lot is served by both a public water supply and public sewage disposal system.
However, the maximum density in the R-3 zone shall not exceed twelve (12) dwelling
units per acre.
(Not applicable)
The minimum lot width at the front building line shall be 50 feet for an interior lot and
55 feet for a corner lot when the Iot is served by both a public water supply and public
sewage system.
{Not applicable)
The minimum lot depth shall be 80 feet.
(Not applicable)
(Not applicable)

N
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B.

Yards. The minimum yard requirements in the R-3 zone shall be as follows:

1. Front yard shall be a minimum of twenty (20) feet.

2. Each side yard shall be a minimum of either five feet or one foot for each three feet of
building height, whichever requirement is greater. Corner side yards shall not be used
for clothes lines, incinerators, permanent storage of trailers, boats and recreational
vehicles nor shall said yard be used for the regular or constant parking of automobiles
or other vehicles.

3. The street side yard shall be a minimum of twenty (20) feet.

4. The rear yard shall be a minimum of ten (10) feet, except that on a comer lot it shail be
a minimum of either five feet or one foot for each three feet of building height,
whichever requirement is the greater.,

Building Height. No building in the R-3 zone shall exceed a height of thirty (30) feet from
finished grade or from natural grade see Chapter 9.52.180.

Lot Coverage. Structures, including, but not limited to buildings, porches and decks shall
not occupy more than forty (40) percent of the total lot area.

Off-Street Parking. Residential dwellings shall have at least two permanent parking spaces
per dwelling unit. Such a parking space, garage or carport shall provide for the ingress and
egress of a standard size automobile. Each parking space must be at least twenty (20) feet
long and nine feet wide. Regular off-street parking shall not be permitted within the
required yards adjacent to a street.

General Criteria. The vehicle and pedestrian access to the site can be safely and efficiently
provided and the necessary utility systems and public facilities are available with sufficient
supply and distribution capacity. If not provided by the city, it shall be the responsibility of
the developer to insure these standards are met.

Yachats Municipal Code Chapter Section 9.56.020 General Requirements and Minimum
Standards of Design and Development for Partitions and Subdivisions

The following are the minimum requirements and standards to which partitions and
subdivisions must conform before approval:

A,

Conformity to the Comprehensive Plan. All partitions and subdivisions shall conform
with all adopted portions of the comprehensive plan, zoning ordinance and all other adopted
plans. Major streets, parkways, parks and recreation areas, community and neighborhood
facilities should be placed in approximately the same locations designated by the
comprehensive plan.

Access. The partitioning and subdividing of land shall provide each lot or parcel, by means
of a public or private road or street, satisfactory vehicular access to an existing street.

Relation to Adjoining Street System. A partition or subdivision shall provide for the
continuation of the major and secondary streets existing in the adjoining subdivisions or
partitions and for their proper projection when the adjoining property is not subdivided. If
the planning commission adopts a plan for a neighborhood of which the partition or
subdivision is a part, the partition or subdivision shall conform to such adopted
neighborhood or area plan. If, in the opinion of the planning commission, topographic
conditions make such continuation or conformity impractical, exceptions may be made.
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When a tract is partitioned or subdivided into lots of an acte or more, the planning
commission may require an arrangement of lots and streets such as to permit a later
repartitioning or resubdivision in conformance with the street requirements and other
requirements contained in these regulations.

D. Easements.

1. Where alleys are not provided, easements of not less than five feet in width shall be
provided on each side of the rear line or side line for necessary utility lines, wires,
conduits, storm and sanitary sewers, gas and water. Easements of the same or greater
widths may be required along boundary lines or across lots or parcels where necessary
for the extension of utility lines, waterways and walkways, and to provide necessary
drainage ways or channels.

2. A private easement established without full compliance with these regulations may be
approved by the planning commission provided it is the only reasonable method by
which the rear portion of an unusually deep lot or parcel may be provided vehicular
access.

E. Public Access Ways. When necessary for public convenience and safety, the planning
commission may require the land divider to dedicate to the public access ways ten to twenty
(20) feet in width to connect to cul-de-sacs, to pass through oddly shaped or unusuaily long
blocks, to provide for a network of public paths according to adopted plans or to provide
access to schools, parks, beaches or other public areas, of such design and location as
reasonably required to facilitate public use.

F. Lots and Parcels.

1. Every lot and parcel shall abut on a street and the frontage of each shall not be less than
twenty-five (25) feet, unless the planning commission grants otherwise.

2. Each side line shall be as close to perpendicular to the adjacent street line or radial to a
curved street line as possible.

3. Lots or parcels with double frontage shall not be permitted unless, in the opinion of the
planning commission, an odd shaped tract or existing topography makes such lot or
parcel unavoidable.

4. Lot and parcel sizes and dimensions shall conform to the requirements for lot size and
area of the zoning classification in which the partition or subdivision is located.

5. Lots and parcels under twenty-five thousand (25,000) square feet in area must not
exceed a depth to width ratio of two and one-half to one. Lots and parcels over twenty-
five thousand (25,000) square feet in area must not exceed a depth to width ratio of
three and one-half to one.

G. Performance Agreement. If all improvements required by the planning commission and
this title are not completed according to specifications as required herein prior to the time
the plat is duly submitted for consideration and approval, the planning commission may
accept in lieu of the completion of improvements a performance agreement or bond
executed by the partitioner or subdivider and his or her surety company with the city
council conditioned upon faithful performance and completion of all such improvements
within a period of time stated in such performance agreement and approved by the planning
commission.

H. Water. All lots in partitions or subdivisions shall be served by a public water system. No
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plat of a partition or subdivision shall be approved unless the city has received and
accepted:

1.

2.

A certification by the city water Director that water will be available from the nearest
point of supply; or

A performance agreement, bond contract or other assurance that a water supply system
will be installed by or on behalf of the subdivider to every lot or parcel depicted in the
proposed partition or subdivision.

I. Sewer. No plat of a partition or subdivision shall be approved unless the city has received
and accepted:

1.

2.

A certification by the city sewer Director that sewage service will be available at the
nearest point of collection; or

A performance agreement, bond, contract or other assurance that sewage disposal lines
will be installed by or on behalf of the partitioner or subdivider to the boundary line of
each and every lot or parcel depicted in the proposed partition or subdivision;

Where no sewerage service is available, the Department of Environmental Quality or
county health department shall approve the proposed method of sewage disposal
adequate to support the proposed use of the land for the partition or subdivision. A
statement that no sewerage service is available and that the proposed method of sewage
has been approved will be provided to the purchaser of each lot or parcel in the
proposed partition or subdivision. A copy of any such statement signed by the
partitioner or subdivider and endorsed by the planning commission chair shall be filed
by the partitioner or subdivider with the real estate commissioner.

Yachats Municipal Code Chapter Section 9.56.040 Partition Procedure for Dividing Land.

D. Submitting the Plat. Within one year after the approval of the preliminary plan becomes
effective, a partition plat shall be submitted to the planning commission for approval which
is in substantial conformity to the approved preliminary plan and conditions of approval.

The partition plat shall be prepared by a professional land surveyor who is licensed in the
state of Oregon, and shall conform to the surveying requirements in ORS 92.050 through
92.080 and the Lincoln County surveyor's plat standards. In addition to the information as
required on the preliminary plan, and the information required by ORS 92, the following
information shall be provided:

1.

A preliminary title report, lot book report, subdivision guaranty report or equivalent
documentation of the ownership of the subject property, issued not more than thirty (30)
days prior to the date that the partition plat is submitted for final approval. Such report
shall also identify all easements of record;

The deed dedicating to the public all common improvements, including but not limited
to streets and roads, the donation of which was made a condition of approval of the
preliminary plan for the partition;

A copy of all protective deed restrictions proposed;

4. The certification, performance agreement, bond, contract or other assurances regarding

the availability or installation of water and sewer services as provided in Section
9.56.020;
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e

The location of the approved site for the septic system if applicable.

Yachats Municipal Code Chapter 9.56.64 Street Construction and Design, Section
9.64.020 Private Streets

A. General Requirecments.

1.

2.

Private streets shall provide access only to abutting lots. No street providing access to

other streets or to areas not abutting such streets shall be approved as private streets.

At such time as a preliminary plan is proposed which includes private streets, all

adjacent property owners shall be notified of such proposal and the time and place of

the planning commission hearing.

A private road shall be approved provided:

a. The planning commission is satisfied that such street is not presently needed as a
public road;

b. It will never be extended through to adjacent property;

¢. It will not be utilized for public road purposes in the normal growth area.

Modification of private street requirements and/or standards shall be approved only:

a. For street creation in areas where because of topographical or geological conditions
full compliance or strict adherence to the standards and requirements would prevent
reasonable access to the area; or

b. For access created to not more than three lots.

Yard setbacks shall be determined from the road right-of-way or access easement line in

instances where private roads are considered.

B. Standards for Private Streets.

1.

Private road right-of-way may be approved of less than fifty (50) feet in width except
that the right-of-way width shall not be less than ten percent of the road length and in no
instance shall the road right-of-way be less than thirty (30) feet except that a private
road to two lots may be twenty (20) feet in width. In all instances where the road access
is less than fifty (50) feet in width a ten foot utility easement on each side of the road
right-of-way or easement shall be provided.

Improvements on private roads shall be the same as those for public roads providing
access to similar development, and shall adhere to all provisions of Chapter 7.04,

3. Public Testimony: At the time this staff report was prepared, no written testimony was
provided to the city.

C. STAFF ANALYSIS

1. R-3 Standards. The following table identifies the applicable R-3 standards and the proposed
2-lot partition.

Standard Minimum Proposed Proposed
Requirement Parcel 1 Parcel 2
Lot Size 6,000 sq. fi. 8.45 acres 12.37 acres
(368,082 sq. fi.) (538,837.2 sq. ft.)
Lot Width at front 50 ft. for interior lot ~725 fi. ~500 ft.
bldg. line 55 ft. for corner lot
Avg. Lot Depth 80 fi. ~500 fi. ~1,000 fi.
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The above table demonstrates the two proposed parcels meet the minimum R-3 lot size, lot
width and lot depth standards.

2. Partitions. General Requirements and Minimum Standards of Design and Development
for Partitions and Subdivisions

a. Conforms with the Comprehensive Plan and Zoning Ordinance.
Applicant Response: The City of Yachats Comprehensive Plan allows multifamily
residential use on the Property and Property is currently zoned R-3. The Final Order

granted modifications to certain of the R-3 requirements.

b. Access.
Applicant Response: Parcel A and the lower elevations of Parcel B have access from

Highway 101 as shown on Exhibit B. The upper elevations of Parcel B have access from
Elk Mountain Road over the Creekside subdivision, the Cemetery Property, and other
properties between the Cemetery Property and the upper elevations of Parcel B, as shown

on Exhibit B.

Staff Analysis: The access is consistent with the preliminary approval of the Planned Unit
Development (PUD). Upon approval of this partition application, it is recommended to
include a condition that the lower portion of Parcel B shall have legal access from Highway
101 through Parcel A as shown on the submitted plan. Item ‘e. Easements’ below provides
the Applicant’s proposal to grant an easement for access and utilities to Parcel B.
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c. Relation to Adjoining Street System.
Applicant Response: The Final Order describes the relation of the Property to the adjoining

street system and describes the interior streets proposed for the Property. In particular,
Fisterra PUD is required to include an alignment for Elk Mountain Road coming from the
South which is designated as Diversity Drive on the approved Tentative Plan for Fisterra
but was changed to Elk Mountain Road as acknowledged in the Final Order.
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d.

Easements.

Applicant Response: Easements on Parcel A and Parcel B will include all those shown on
the approved Tentative Plan for Fisterra. In addition, as a condition of the Partition, Elk
Mountain Properties will grant an easement for access and utilities over Parcel A to Larry
Claussen and his principals for access to Phases 1C, 1E, 2A, and 2B.

Public Access Ways.
Applicant Response: There will be no changes to the provisions made in the Final Order
for public accessways.

Lots and Parcels.
Applicant Response: Lots and Parcels on Parcel A and Parcel shall be as described and
approved in the Final Order.

Performance Agreement.
Applicant Response: If any plat within the Property is to be recorded prior to construction
of the required improvements, Applicants will post the required Performance Agreement.

Water and Sewer.
Applicant Response: Water and Sewer will be provided by the City subject to all the terms
and conditions of the Final Order.

3. Conformance with Fisterra PUD Preliminary Plan Approval.
Staff Analysis. City staff verifies that the proposed partition application is consistent with the
2016 preliminary approval of the Fisterra PUD.

D. CONCLUSIONS
If the request is denied, the Planning Commission should state the general reasons and facts relied
on, and direct staff to prepare findings for adoption at the next meeting. If the request is approved,
staff offers the following recommended conditions of approval, which may be added to or amended
at the Commission’s discretion:

1. Within one year after the approval of this preliminary plan becomes effective, a partition plat
shall be submitted to the City Planner for approval which is in substantial conformity to the
approved proposed partition plat and conditions of approval. Any substantial change to the
approved preliminary plan shall require a new application.

The partition plat shall be prepared by a professional land surveyor who is licensed in the state
of Oregon, and shall conform to the surveying requirements in ORS 92.050 through 92.080 and
the Lincoln County surveyor's plat standards.

2. Parcel B shall have access and utility easements from Highway 101 through Parcel A as shown
on the submitted partition plan. The easements shall be shown on the partition plat.

Submitted by,

Larry Lewis
City Planner

Enclosures:  Vicinity Map

Applicant’s Partition Application
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BACKGROUND

This Partition Application relates to approximately 20.82 acres (906,919.20 square feet)
of real property located in the City of Yachats (the “Property”). All of the Property is located
in Map 14-12-23-CC and the Property consists of Assessor Parcels -03100, -01101,-01102, -
01103, -01300, -01400, and -01900.

The Property is currently owned by Elk Mountain Properties, LLC, an Oregon limited
liability company. One portion of the property (the “Released Property”) has been released
from a seller carryback Trust Deed by Partial Reconveyance recorded on October 5, 2015, as
Instrument No. 2015-10001 of the records of Lincoln County. One objective of this Partition
Application is to consolidate the Released Property into a single parcel (the “Released Parcel”).

The remainder of the property (the “Unreleased Property™) is still subject to a seller
carryback Trust Deed (the “Seller Carryback™) recorded on October 24, 2006 as Instrument No.
2006-16260, as modified by Amended and Restated Trust Deed recorded April 6, 2009 at
Instrument No. 2009-04002, as partially assigned by Assignment of Beneficial Interest
recorded December 27, 2012 as Instrument No. 2012-12503, as modified by Modification to
Restated Trust Deed recorded August 18, 2015 at Instrument No. 2015-08364 (collectively the
“Seller Carryback”). The other objective of this Partition Application is to consolidate the
Unreleased Property in a single parcel (“Parcel B”) which Elk Mountain Properties LLC will
convey to the holders of the Seller Carryback in exchange for cancellation of the non-recourse
debt secured by the Seller Carryback.

After the Partition and conveyance, seven parcels will have become two parcels
Parcel A owned by Elk Mountain Properties LLC and Parcel B, owned by Larry Claussen and
his principals.

Pursuant to Section 9.56.040A of the Yachats City Code, Applicant and Larry Claussen
had a preliminary conversation with Larry Lewis, Planning Director, concerning the proposed
Partition in January 2018.

INTRODUCTION

The Property that will become Parcel A is described in the recorded Partial
Reconveyance, a copy of which is attached hereto as Exhibit A.

The Property that will become Parcel B is described as the entire Property except Parcel
A. Attached as Exhibit B is a copy of an Alta Survey which contains the legal description of
the entire Property (as well as some other parcels previously sold). An Assessor parcel map on
which are outlined in blue the Assessor Parcels making up the Property is attached as Exhibit
C.

On Exhibit D, Parcel A is highlighted in yellow, and Parcel B is highlighted in pink.

The area over which the owner of Parcel B will be granted easements for access and
utilities over Parcel A is highlighted in orange on Exhibit E.






A copy of the completed City of Yachats Partition/Subdivision Form is attached as
Exhibit F.

THE PARTIONED PARCELS

The entire Property, according to the Survey, contains approximately 20.82 acres
(906,919.20 square feet). This is the sum of the area for Phase 1B, 1C, 1D, 1E, 2A, 2B, 3A,
3B, and 3C shown on Exhibit D. (Phase 1A on the approved preliminary plan was previously
sold to a third party and is owned by Fisterra Gardens Apartments Limited Partnership.)

Parcel A will contain approximately 8.45 acres (368,082 square feet). This is the sum
of the area for Phase 1B and 1D shown on Exhibit D.

Parcel B will contain approximately 12.37 acres (538,837.20 square feet). This is the
Property total less the area of Parcel A.

Exhibit G summarizes the areas and approved dwelling unit densities of the portions of
the Property making up Parcel A and Parcel B.

FISTERRA PUD

The Property is currentiy part of the Fisterra PUD (Case File #1-PD-PC-07 (mod#3 9-
27-16) (the “Findings and Order™) along with other lands that are not part of the Property. The
Final Order contains approval for a total of 178 dwelling units in the Fisterra PUD, subject to
the terms and conditions set forth therein. A copy of the Final Order is attached as Exhibit H.

Land that is part of Fisterra PUD but is not part of the Property has 46 approved
dwelling units (25 units in Fisterra Gardens Apartments north of Diversity Drive and 21 units
in Fisterra Gardens Townhomes currently under construction south of Diversity Drive.) As a
result of the completed construction of Fisterra Garden Apartments and the construction in
progress at Fisterra Gardens Townhomes, Elk Mountain Properties LLC’s right to develop the
Property in accordance with the Final Order has become a vested property right.

Total density allowed for the Property under the Final Order is 132 (178 minus 46).

Of the remaining approved density of the Property, 50 dwelling units are allocable to
Parcel A and 82 dwelling units are allocable to Parcel B.

ELEMENTS REQUIRED FOR
PARTITION APPLICATION

Section 9.56.020 of the Yachats City Code sets forth the general requirements and
minimum standards that must be addressed for approval of a Partition. Each of these is
addressed below:






1. Conformity to the Comprehensive Plan and Zoning Ordinance.

The City of Yachats Comprehensive Plan allows multifamily residential use on the
Property and the Property is currently zoned R-3. The Final Order granted modifications to
certain of the R-3 requirements.

2. Access.

Parcel A and the lower elevations of Parcel B have access from Highway 101 as shown
on Exhibit B. The upper elevations of Parcel B have access from Elk Mountain Road over the
Creekside subdivision, the Cemetery Property, and other properties between the Cemetery
Property and the upper elevations of Parcel B, as shown on Exhibit B.

3. Relation to Adjoining Street System.

The Final Order describes the relation of the Property to the adjoining street system and
describes the interior streets proposed for the Property. In particular, Fisterra PUD is required
to include an alignment for Elk Mountain Road coming from the South which is designated as
Diversity Drive on the approved Tentative Plan for Fisterra but was changed to Elk Mountain
Road as acknowledged in the Final Order.

4. Easements.

Easements on Parcel A and Parcel B will include all those shown on the approved
Tentative Plan for Fisterra. In addition, as a condition of the Partition, Elk Mountain Properties
will grant an easement for access and utilities over Parcel A to Larry Claussen and his
principals for access to Phases 1C, 1E, 2A, and 2B.

5. Public Accessways.

There will be no changes to the provisions made in the Final Order for public
accessways.

6. Lots and Parcels.

Lots and Parcels on Parcel A and Parcel B shall be as described and approved in the
Final Order.

7. Performance Agreement.

If any plat within the Property is to be recorded prior to construction of the required
improvements, Applicants will post the required Performance Agreement.

8. Water and Sewer.

Water and Sewer will be provided by the City subject to all the terms and conditions of
the Final Order.
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SURVEYOR/CIVIL ENGINEER

Upon Planning Commission Approval of the Partition, Applicant will engage Peter
Seaders of MSS, Inc., in Corvallis to prepare the final partition plat.

CONCLUSION

Applicants have undertaken the actions and submitted the information necessary for
approval of this Partition Application. Applicants therefore request that the Planning
Commission approve this Partition Application.
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Tab A
Tab B
Tab C
Tab D
Tab E
Tab F
Tab G

Tab H

EXHIBITS

Recorded Partial Reconveyance Instrument No. 2015-1001

Alta Survey of the Property (and Phase 1A on the preliminary plan)
Assessor Parcel Map

Assessor Parcel Map with Parcel A (Yellow) and Parcel B (Pink)
Assessor Parcel Map with easements for access and utilities (orange)
City of Yachats Partition/Subdivision Form

Table of Areas Making Up Parcels A and B and Related Densities

Final Order
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One E. Camelback Road, Suite 340 i w%wnm e County Clork

Phoenix, Arizona 85012
PARTIAL RECONVEYANCE

KNOW ALL MEN BY THESE PRESENTS, that the undersi gned, Trustee under that certain
Trust Deed Recorded October 24, 2006 at Document No. 2006-1 6260, asmodified by Amended and
Restated Trust Deed recorded April 6, 2009 at Document No. 2009-04002, as partially assigned by
Assignment of Beneficial Interest recorded December 27, 2012 as Document No. 2012-12503, as
modified by Modification to Restated Trust Deed recorded August 18, 2015 at Document No. 2015-
08364 (the “Modification™), Records of Lincoln County, Oregon (collectively, the “Trust Deed™)
executed and delivered by Elk Mountain Properties, LLC, an Oregon limited liability company, as
Grantor and in which Larry Claussen and others are named as Beneficiary, having received from the
Grantor under the Trust Deed, a written request accompanied by the evidence required for a partial
release under Section 6.17(2) of the Trust Deed (as reflected in the Modification), to reconvey a
portion of the real property covered by the Trust Deed (the “Property™), does hereby, for value
received, grant, bargain, sell and convey, but without any covenant or warranty, express or implied,
to the person or persons legally entitled thereto, all of the estate held by the undersigned in and to
the following described portion of the Property, to-wit:

See Exhibits A and B attached hereto which by this reference are incorporated herein.

The remaining Property shall continue to be held by the Trustee under the terms of the Trust Deed.
This partial reconveyance is made without affecting the liability of any person for payment of the
indebtedness secured by the Trust Deed.

IN WITNESS WHEREOF, the undersigned Trustee has executed this document; if the
undersigned is a corporation, it has caused its name to be signed and seal affixed by an officer duly
authorized thereto by order of the Board of Directors.
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DATED: Asgust 5, 2015
FIRST AMERICAN TITLE INSURANCE
COMPANY OF OREGON
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EXHIBIT A
(Legal Descriptior of Fisterra Phase 1B)
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EXHIBIT A

Description of Fisterra PUD
(Yachats Planning Commission No. 1-PD-PC-07)
Phase 1B

An area of land further described as follows:

COMMENCING at the West 1/16 comer between Section 23 and Section 26, Township
14 South. Range 12 Wesl of the Willamette Meridian as being marked by a set 2-1/27
Brass cap dated 1966 per Lincoln County Survey C.S. 3137;

Thence along the East line of the Southwest Quarter of the Scuthwest Quarter of said
Section 23. Township (4 South. Range 12 West. North 00°02°34™ West, 295.46 feetto a
point;

Thence continuing along said East line North 00°02°34 West, 129.18 feet to a point;
Thence continuing along said East line North 00°02°34™ West, 129.71 feet to a point;
Thence continuing along said East line North 00°02734” West, 222.20 feet to the POINT
OF BEGINNING:

Thence South 56°02°12” West, 137.69 feet to a point;

Thence North 89°47°19” West, 250.91 feet to a point;

Thence North 54°30°25™ West, 226.30 feet 1o a point;

Thence South 33°07°53™ West, 103.78 feet to a poing;

Thence along a 180.00 foot radius curve to the left, an arc distance of 76.65 feet {the long
chord bears North 86°33°38" West, 76.07 feet) to a point;

Thence South 81°14°25” West, 9.03 feet to a point;

Thence South 08°32°16” East. 13.00 feet to a point;

Thepee South 81°T4°25" West, 20.00 frel 1o a pair:

Thence North 08°38°51 West, 13.00 feet to a point;

Thence South §1°14°25™ West, 30.10 feet to a point;

Thence atong a 230.00 foot radius curve to the left, an arc distance of 107.76 feet (the
long chord bears South 67949703 West, 106,78 feet) to a point;

Thence South 54°23°427 West, 260.93 feet to a point:

Thence South 59°41°21” West. 69.53 feet to northeast corner of Parcel 2 Lincoln County
Partition Plat 1998-12 being marked by a 5/8" iron rod with vellow plastic cap inseribed
“John Hanna RLS 306™;

Thence along the northerly boundary of said Partition Plat 1998-12. North 74°14°45”
West, 289.71 feet to the easterly margin of Highway 101 being marked by a 5/8” iron rod
with yellow plastic cap inscribed “John Hanna RLS 306™;

Thence northerly along said easterly margin North 15°46756™ East, 50.13 feet to a 5/8"
iron rod with vellow plastic cap inscribed “John Hanna RLS 306",

Thence leaving said easterly margin South 74°12°56™ East, 234.77 feet to a 5/8” iron rod
with vellow plastic cap inscribed “Nyhus LS 253157

Thence North 46°36°43” East. 232.51 feet to a 5/87 iron rod with vellow plastic cap
inscribed “Nvhus LS 25157



EXHIBIT _A

Description of Fisterra PUD
(Yachats Planning Commission No. 1-PD-PC-07)
Phase | B

An area of land further described as foliows:

COMMENCING at the West 1/16 corner between Section 23 and Section 26, Township
14 South. Range 12 Wes! of the Willamette Meridian as being marked by a set 2-1/2"
Brass cap dated 1966 per Lincoln County Survey C.S. 3137;

Thence along the East line of the Southwest Quarter of the Southwest Quarter of said
Section 23. Township 14 South. Range 12 WesL. North 00°02'34" West, 295.46 feet to a
point;

Thence continuing along sajd East line North 00902734" West, 120.18 feet to a point;
Thence continuing along said East line North 00°02°34" West, 129.71 feet to a point;
Thence continuing along said East line North 00°02734™ West. 222.20 feet to the POINT
OF BEGINNING:

Thence South 56°02712" West. 137.69 feet to a point;

Thence North 89°47°19” West. 250.91 Feet to a point:

Thence North 54°30°25™ West, 226.30 feet to a point;

Thence South 33°07°53” West, 103,78 feet to a point;

Thence along a 180.00 foot radius curve to the left, an arc distance of 76.65 feet (the long
chord bears North 86°33°38" West, 76.07 feet) to & point;

Thence South 81°14°25" West, 9.05 feetto o point:

Thence South 08°32°16™ East, 13,00 feet to a point;

Thence South §1°14°25™ West, 20.00 feet to a point:

Thence North 08°58°51™ West, 13.00 feet to a point;

Thence South 81°14°25” West, 30.10 feet to a point;

Thence along a 230.00 foot radius curve to the left. an arc distance of 107.76 feet {the
tong chord bears South 67°49°03” West. 106.78 feet) to a point:

Thence South 54°23'42” West, 260.93 feet to a point;

Thence South 59°41°21™ West. 69.53 feet to northeast corner of Parcel 2 Lincoln County
Partition Plat 1998-12 being marked by a 5/8" jron rod with vellow plastic cap inscribed
“John Hanna RLS 306™;

Thence along the northerly boundary of said Partition Plat 1998-12, North 74°14°45"
West, 289.71 feet to the easterly margin of Highway 101 being marked by a 5/8" iron rod
with yellow plastic cap inscribed “John Hanna RLS 306™

Thence northerly along said easterly margin North 15°46°56™ East, 50.13 feet to a 5/3"
iron rod with vellow plastic cap inscribed “John Hanna RLS 3067;

Thence leaving said easterly margin South 74°12°56™ East, 234.77 fect to a 5/8" iron rod
with yellow plastic cap inscribed “Nyhus LS 25157

Thence North 46°36°437 East. 232,51 feet 1o a 5/8” iron rod with vellow plastic cap
inseribed “Nyvhus LS 25157






Thence continuing North 46°36°43” East, 116.28 Feet to a 5/8" iron rod with yellow
plastic cap inscribed *Nyhus LS 2515™ marking the southerly boundary of Lincoln
County Fisterra Planned Unit Development Phase 1 being recorded as Book 18 Page 25,
Limcoln County, Ovegon Plat Records;

Thence following along the southern and eastern boundary of said Planned Unit
Development the following courses:

South 74°12°56" East, 22.22 feet to a 5/8 inch iron rod with vellow plastic cap inscribed
"John Flanna RLS 306";

Thence North 15°47°55" East. 99.94 feet to a 5/8 inch iron rod with vellow plastic cap
inscribed "John Hanna RLS 306";

Thence North 74°12°27” West. 25.99 feet to a 5/8 inch iron rad with vellow plastic cap
inscribed "77369LS™;

Thence North 13°10°49™ East. 125.66 feel to the northeast comner of said Pianned Unit
Development being marked by a 5/8 inch iron rod with yellow plastic cap inseribed
"77369L8":

Thence leaving the boundary of said Planned Unit Development. South 76°49'11° East,
§68.02 feet. more or less, to a 5/8 inch iron rod with yeltow plastic cap inscribed “John
Hanna RIS 306" marking said East line of the Southwest Quarter of the Southwest
Quarter of Section 23;

Thence along said East line South 00°02734™ East, 60.96 feet to the POINT OF
BEGINNING;

all being within the Southwest Quarter of the Southwest Quarter of Section 23 and the
Southeast Quarter of the Southeast Quarter of Section 22, Township 14 South, Range 12
West. Willamette Meridian, Lincoln County, Oregon.

Containing: 5.14 Acres
Basis of Bearing: Lincoln County Survey C.8. 17936
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EXHIBIT B
(Legal Description of Fisterra Phase 1D)
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EXHIBIT B
(Legal Description of Fisterra Phase 1D)
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EXHIBIT {5

Description of Fisterra PUD
(Yachats Planning Commission No, 1-PD-PC-07)
Phase 1D

An area of land further described as foliows:

COMMENCING at the West 1/16 corner between Section 23 and Section 26, Township
14 South, Range 12 West of the Willamette Meridian as being marked by a set 2-1/2™
Brass cap dated 1966 per Lincoln County Survey C.S. 3137;

Thence along the East line of the Southwest Quarter of the Southwest Quarter of said
Section 23, Township 14 South. Range 12 West, North 00°02'34™ West, 295.46 feet to a
point;

Thence continuing along said East line North 00°02°34% West, [29.18 feet to a point;
Thence continuing along said East line North 00°02°34” West, 129.7] feet to a point;
Thence South 89°10°16™ West. 342.86 feet ta the POINT OF BEGINNING;

Thence South 20°40°04” West, 82.84 feet to a point;

Thence North 63°52° 15" West, 34.44 feet to a point;

Thence North 80°22°19™ West, 50.42 feet to a point;

Thence along a 172.06 foot radius non-tangent curve to the right, an arc distance of 86.77
feet (the long chord bears North 6§5°44°46™ West, 85.85 feet) to a point:

Thence North 42°54°48™ West, 62.18 feet to a point;

Thence along a 180.00 foot radius curve to the left. an arc distance of 112.70 feet (the
long chord bears North 6§1°44°57" West, 110.87 feet) to a point;

Thence continuing along a 180.00 foot radius curve to the lefi. an arc distance of 234 .81
{eel {the long chord bears South 62°56°38" West, 218.5] feel) (o a point

Thence South 25°34°24™ West. 248.14 feet to a point:

Thence South 25°34°24" West. 88.95 feet to a point:

Thence North 74°16°54™ West, 185.97 feet to the southeast corner of Parcel 1 Lincoln
County Partition Plat 1999-5 being marked by a 5/8” iron rod with vellow plastic cap
inscribed “John Hanna RLS 306™;

Thence northerly along easterly boundary of said plat North 21%36'28" East, 100.55 feet
to the northeast comner of said Parcel 1 and further being the southeast corner of Parcel 2
of Lincoln County Partition Plat 1998-12, being marked by a 5/8" iron rod with yellow
plastic cap inscribed “John Hanna RLS 306"

Thence along the easterly boundary of said Partition Plat 1998-12, North 15°35°19” East,
149.94 feet to the northeast corner of Parcel 2 Lincoln County Partition Plat 1998-12
being marked by a 5/8" iron rod with yellow plastic cap inscribed “John Hanna RLS
3067;

Thence North 59°41°21” East. 69.53 feet to a point:

Thence North 54°23°42” East, 260.93 leet to a point:

Thence along a 230.00 foot radius curve to the right, an arc distance of 107 76 feet (the
long chord bears North 67949703 East. 106.78 feet) to a point:

Thence North 81°14°25“ East, 30.10 feet to a point:



Thence South 08°38°51™ East, 13.00 feet (o a point;

Thence North 81°14°25% East, 20.00 feet to a point;

Thence North 08°32° 16" West, 13.00 feet (o a point:

Thence North §1°14725" East. 9.05 feet to a point;

Thenee along a 180.00 foot radius curve to the right, an arc distance of 76.65 leet (the
long chord bears South 86°33'387 East. 76.07 feet) to a point;

Thence continuing along a 180.00 foot radius curve to the right. an arc distance of 81.95
feet {the long chord bears South 61°19704" East. 81.25 feet) 1o a point;

Thence South 48°16°28" East. 127.70 feet to a point:

Thence along a 120.00 foot radius curve to the left. an arc distance of 104.07 feet (the
long chord bears South 73°07°077 East, 100.84 feet) to a point;

Thence South 00°2755" East, 42.37 feet to the POINT OF BEGINNING;

all being within the Southwest Quarter of the Southwest Quarter of Section 23, Township
14 South, Range 12 West, Willametie Meridian, Lincoln County, Oregon.

Containing: 3.45 Acres
Basis of Bearing: Lincoln County Survey C.S. 17936
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Thence South 08°58°51™ East, 13.00 feet to a point;

Thence North 81°14°25" East, 20.00 feet to a point;

Thence Noith 08°32°16™ West, 13.00 feet to a point;

Thence North §1°14°25™ East. 9.05 feet to a point;

Thence along a 180.00 foot radius curve to the right. an are distance of 76.65 feet (the
long chord bears South 86°33°38™ East. 76.07 feet) to a point;

Thence continuing along a 180.00 foot radius curve to the right. an arc distance of 81.95
feet {the long chord bears South 61°19°04" [ast. §1.25 feet) 1o a point;

Thence South 48°16°28™ East. 127.70 feet to a point:

Thencee along a 120.00 foot radius curve to the left. an are distance of 104.07 feet (the
long chord bears South 73°07'07" East, 100.84 feet) to a point:

Thence South 00°27°55” East. 42.37 feet to the POINT OF BEGINNING;

all being within the Southwest Quarter of the Southwest Quarter of Section 23, Township
14 South, Range 12 West, Willamette Meridian, Lincoln County, Oregon.

Conlaining: 3.435 Acres
Basis of Bearing: Lincoln County Survey C.8. 17936
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CITY OF YACHATS
P.O. Box 345, Yachats, OR 97498 e (541) 547-3565 « FAX (541) 547-3063

Partition/Subdivision
_—————————a——— Err e ey
Partitions $200.00 Date Recslved:
f_';bldms"’“: Fee Received:
ots 250,00 .
{0ormorelots 350,00 Staff Initials:

(Actual expenses in excess of
fee will be billed.)

%arﬁtion O subdivision 4-9 lots O subdivision 10 or more lots

Address of Property:
TaxLotNo. 14-12:0.% - CC- 8 3100, —o L1061, —~Olod ~ 0p3 -0 (300,

Property Ownenﬁtgmmmmﬁl”how b0 y3, - "f-ad_M_J
7/

Mailing Address: FOBox (08 Yachats IR Q7Y9p- G224 I )
Agent (if any): Mo Phond% 0~lqet :
Address:

Surveyor; Pe.-l-eq Q%an.s N\é‘; I:m(_ Phone: g‘)‘" N 7?3 ’”I 3)0 X 2._0‘
Directions to property: _

Current Zone: &5 Lot Dimensions: “"Yf—!u.ﬂ&r Ares: R0, T2 Lonaz.

Flood Zone:___ [ O Natural Hazard: |- | 1¢ jd ¢

Name of Subdivision: |

Water Source: (‘At:?( Sewage Disposal: C—'d‘y ‘

Other Utilies: Centv| Liviegdn PUD Pionesn_ I\‘—%l ; C&ad—m
The following information is required at the time of submittal. f""{’c&,
An incomplete application will not be accepted.

A map of the property containing the following information:

« Date, north point and scale of the drawing.

» A vicinity sketch showing the location of the partition/subdivision.

* The approximate location and dimensions of all proposed boundary/iot fines.

« Approximate area of the property being partitioned and each proposed parcel. For a subdivision - Gross acreage
of the property being subdivided, number of lots within the plat, and size of the smallest it in the plat,

« Name, location, and width of all existing and proposed roads, right-of-way, and easements.

* Existing and proposed uses of the property.

* Approximate location and use of all existing structures to remain on the site. Indicate those to be removed.

* Any limitations to development; i.e. topography, areas subjsct to flooding, geclogic hazards, drainage channels on

property, etc.

* A copy of the request to the County Healtih Department for site Inspection.

&:\furmes\plamming\partition-subdivision._doc0s/28/06



For subdivision also include:

+ Names, surfacing, direction of drainage, and approximate grade of all streets within and abutting the subdivision.
« Legal access fo subdivision, if not abutting a public road. (If by easement, a copy of the deed giving easement.)
» Praposed lot and block numbers.

« {idth. depth, and direction of flow of all drainage channels on the property.

« Sontour lines with a ten (10) foot interval if slope exceeds 10%; five (5) foot intervals if less than 10%. State the
source of the contour information.

+ All existing and proposed easements crossing the properiy.

« Pedestrian walkways (if any}.

« Areas other than streets o be offered for dedication to the public - exampte - parks.

= Heavily wooded areas.

- Adjacent tand owned by the subdivider.

« The feasibility report

Note: Some of the above items may not apply to the property being subdivided, however, as
much information as possible must be shown. A preliminary plan may be returned until adequate
information is given.

| certify that this application and its related documents are accurate to the best of my knowledge.

g B F 1 i T g F
por g 5 ey o Fpems T P i PR
b= 1 b LT 7~ 3 Y Y am W LA £ty & ™| "
S || =g ¥ WAAVIIREVY L ° L A B L/u-/‘) o
Fy

[ | N

Vo T ' 2 Y |

r ¥ 4 ooy, A

Signature ofApplicant or Agent Date ) e
Signature of Owner Date

(if different than agent}

Notes:

« Within 5 business days following the acceptance of an application by City Staff, copies of the
preliminary plan shalt be distributed to appropriate agencies and departments for review,
comments, and recommendations.

- If approved, the preliminary approval is valid for one year for a partition, two years for a
subdivision. During that time all conditions set out by the Planning Commission should be
completed.

« Please review the current ordinance fo ensure all requirements are met when submitting final plat.

« For a subdivision: At such time as @ preliminary plan is proposed which includes private streefs, all
adjacent property owners will be notified of such proposal and the time and place of the Planning
Commission meeting.



For subdivision also include:

« Names, surfacing, direction of drainage, and approximate grade of all streets within and abutfing the subdivision.
« Legal access to subdivision, if not abutting a public road. (If by easernent, a copy of the deed giving easement.}
= Proposed lot and block numbers.

« iNidth. depth, and dirsction of flow of ail drainage channels on the property.

- Contour lines with a ten (10) foot interval if slope exceeds 10%; five (5) foot intervals if less than 10%. State the
source of the contour information.

+ All existing and proposed sasements crossing the property.

« Pedestrian walikways (if any).

« Areas other than streets to be offered for dedication to the public - example - parks.

» Heavily wooded areas.

« Adiacent land owned by the subdivider.

« The feastbiiity report.

Note: Some of the above ems may not apply 1o the property being subdivided, however, as
much information as possible must be shown. A preliminary plan may be retumed until adequate
information is given.

I certify that this application and its related documents are accurate fo the best of my knowiedge.
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Signature ofApplicant or Agent Date ’
Signature of Owner Date

(if different than agent)

Notes:

« Within 5 business days following the acceptance of an application by City Staff, copies of the
preliminary piah shall be distributed to appropriate agencies and departments for review,
comments, and recommendations.

« If approved, the preliminary approval is valid for one year for a partition, two years for a
subdivision. During that time all conditions set out by the Planning Commission should be

compieted.
« Please review the current ordinance to ensure all reguirements are met when submitting final plat.

« For a subdivision: At stich time as a preliminary plan is proposed which includes private streets, all
adjacent property owners wilt be notified of such proposal and the time and place of the Planning
Commission meeting.







CITY OF YACHATS
P.O. Box 345, Yachats, OR 97488 » (541) 547-3565 « FAX (541) 547-3083

partition/Subdivision
City Office Use Only

Special standards must be met for development as follows:
{_}4 Flooding [J2 shorelands
{13 Geologic Hazards [J4 Habitat/Scenic Areas
{5 High Groundwater
(s Estuarine
[}7 Beaches & Dunes (s other

This application for a partition/subdivisian is
{9 Denied
J10 Tentatively approved subject to the following conditions (as checked)
141 Within one year of tentative approval, two years for subdivision, a plat of the
par’titionfsubdivision conforming o surveying requirements In ORS 92.050 through 92.080 shall
pe submitted to the Planning Commission for a determination of substantial conformity with the
tentative plan.
(U412 Each parcel shall contain at least acres/square fest
{J13 Each parcel shall contain a2 minimum of 25 feet frontage on @ public road.
[J44 Provide documentation from the County Road Department, Oregon State Highway
Department, or the City of Yachats guaranteeing access to each parcel from the County road,
State Highway, or City Street.
115 Provide documentation, certification, performance agreement, OF statement regarding the
availability of water and sewage service for each parcel.
)16 Provide deed(s) dedicating to the public all common improvements, including but not limited
tc: streets and roads, the donation of which is made a condition of this approval of the prefiminary

an,

17 Lots/parcels and streets must be arranged in such a way a@s to permit a later re-subdivision
in conformance with the street regquirements.
(18 Other

The sale of parcels described in this tentative approval is prohibited until all conditions are meet and
final plat has been recorded.

City Planner Date

Chalr - Planning Commission Date

B: \forms\planning\partitian—subdi-\rision .doc04 /28706







Partition Application
Elk Mountain Properties LLC

Phase Type of Unit
1B Town Homes
1D Studio Getaways
Town Homes (Triplex)
Total Parcel A
1C Cabins/Treehouses
Town Homes (Duplex)
1E Town Homes {Triplex)
Town Homes (Detached)
IA Town Homes (Triplex)
Town Homes (Detached)
2B Cabins/Treehouses
3A Town Homes {Duplex)
3B Town Homes (Duplex)
3c Town Homes {Duplex)
Total Parcel B
Total for Property

2018 Partition Acreage.xlsx

Acreage

1.92

2.87

0.82
1.59
3.13
0.97

1.07
12.37

20.82

Release Prices

Square Feet

223,462.80

144,619.20
368,082.00

83,635.20

125,017.20

35,719.20
69,260.40
136,342.80
42,253.20
46,609.20
538,837.20

906,91%.20

# Of Units

20

14
12
13

[\ %)

13

B 100 ~

132

6/26/2018 4:59 PM






City of Yachats

441 Hwy 101 N.
PO Box 345
Yachats, OR 97498

September 27, 2016

Fisterra 1A Deveo Ine/Elk Mountain Properties LL.C
PG Box 108
Yachats, OR 97498

Re:  Case File #1-PD-PC-07 (Mod. #3)
Fisterra Planned Unit Development

Dear Mr. Morrill:

On Tuesday, September 20, 2016, the Yachats Planning Commission voted to approve your
request for the above referenced planned unit development modification subject to conditions
which must be fulfilled. The enclosed Findings and Conclusions were signed September 27,
2016 and include the conditions of approval.

This decision will become effective on Wednesday, October 12, 2016 at 4:30 p.m. unless an
appeal is filed with the City of Yachats. An application for an appeal shall include the specific
retionale for the appeal with sufficient clarity to allow the City and respondents an adequate
opportunity fo respond to or resolve each issue. To appeal the decision of the Plaaning
Commission, it is necessary to submit a fee of $750.00 along with a written statement explaining
the reasons for the appeal.

If you have questions regarding this matter, please contact me at 541-547-3565.

Sincerely,

Lary Lewis

City Planner

Enclosure: Findings and Conclusion

co: June OFConnor
William & Susan Schroeder
Joni Bicksler

PHOMNE (541)347-3563 RELAY DREGON (8003735-2900 {T.D.D.) FAX (541)547-3063
E-MAIL CIFYHALILACLYACHATS OB USWER SITE WWW . CLYACHATS. OGRS




BEFORE THE PLANNING COMMISSION
OF
YACHATS, OREGON

Request for Modification to Order #1-PD-PC-07 (Mod. #3)
Fistexra Planned Unit Development

Applicant: Fisterra 1A Deveo, Ine/Elk Mountain Properties LLC

FINDINGS AND CONCLUSION
Nature of the Application

The applicant requested a modification to the preliminary plan approval of the Fisterra Planned Unit
Development (PUD). The preliminary plan for the Fisterra PUD was originally approved by the
Planning Commission on April 17, 2007. Modifications to the original PUD were approved on July 11,
2007 and March 17, 2010,

The Fisterra PUD totals 22.91 acres located in the northeast portion of Yachats. The approximate 0.92
acres that are located on the south side of Diversity Drive is the portion of the Fisterra PUD for
which the modification is requested.

The applicant seeks several minor modifications and provided the following description of the request to
modify the Fisterra PUD:

1. Recognize the (0.92 acre) Site as a Townhouse Planned Unit Development under Chapter 9.62 of the
City Code. When initial approvals were obtained, the Townhouse PUD Ordinance had not yet been
enacted. Now that it has, it is appropriate for the Commission to recognize that the Site, within the
larger Fisterra PUD, itself meets the requirements for 2 Townhouse PUD.

2. Approve a revised site plan for the Townhouse Site reflecting the following changes:

a. Reduces the portion of the (0.92 acre) Site covered by buildings by 31% from 11,270 to 8,213
square feet, increasing usable common area by about 3,500 square feet.

b. Sixteen large townhouses in four large buildings spread evenly across the Site will be replaced by
15 clustered townhomes and a 16% building containing six stacked flats.

¢. The units will be clustered so as to consolidate open space in a more usable central location for
more effective use by the residents: and

d. As authorized by Section 9.62.030(E) of the Code, minor modifications to the parking
requirements ta allow parking spaces that are 8° x 16 instead of the 9° x 18’ atherwise required in
the R-3 zone and to allow rounding down the number of required parking spaces.

Reduce the density allowed on the hillside portions of Fisterra by 5 units from 137 to 132 to offset the
increased density allowed on the Site.

4. Revised time frames for submitting additiona] final plats for various phases of Fisterra PUD.

A W3 )
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BEFORE THE PLANNING COMMISSION
OF
YACHATS. OREGON

Request for Modification to Order #1-PD-PC.-07 (Mod. #3)
Fisterra Planned Unit Development

Applieant: Fisterra 1A Devceo, Inc/Elk Mouptain Properties LLC

FINDINGS AND CONCLUSION
Nature of the Application

The applicant requested a modification to the preliminary plan approval of the Fisterra Planned Unit
Development (PUD). The preliminary plan for the Fisterra PUD was originally approved by the
Planning Conumission on April 17, 2007. Modifications to the original PUD were approved on July 11,
2007 and March 17, 2010.

The Fisterra PUD totals 22.91 acres located in the northeast portion of Yachats. The approximate (.92
acres that are located on the south side of Diversity Drive is the portion of the Fisterra PUD for
which the modification is requested,

The applicant seeks several minor modifications and provided the following description of the reguest io
modify the Fisterra PUD:

1. Recognize the (0.92 acre) Site as a Townhouse Planned Unit Development under Chapter 9.62 of the
City Code. When injtial approvals were obtained, the Towmhouse PUD Ordinance had niot vet been
enacted. Now that it has, it is appropriate for the Commission to reco guize that the Site, within the
larger Fisterra PUD, itself meets the requirements for a Townhouse PUD.

2. Approve a revised site plan for the Townhouse Site reflecting the following changes:

a. Reduces the portion of the {0.92 acre) Site covered by buildings by 31% from 1 1,270 t0 8,213
square feet, increasing usable common area by about 3,500 square feet.

b. Sixteen large townhouses in four large buildings spread evenly across the Site will be replaced by
15 clustered townhomes and a 16% building containing six stacked flats.

¢. The units will be clustered so as to consolidate open space in a more usable central location for
more effective use by the residents; and

d. As authorized by Section 9.62.030(E) of the Code, minor modifications to the parking
requirements to allow parking spaces that ate 8° x 16” instead of the & x 18’ otherwise required in
the R-3 zone and to allow rounding down the number of required parking spaces.

3. Reduce the density allowed on the hillside portions of Fisterra by 5 units from 137 to 132 to offeet the
increased density allowed on the Site.

4. Revised time frames for submittin g additional final plats for various phases of Fisterra PUD.

APPS PDA20164:1-FD-PC-07 FISTERRA PD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION &3 Page 1 of 22






#1-PD-PC-07 (Mod. #3) Fisterra PD Modification Reguest
September 20, 2016 Planning Commission Hearing

These Findings only address the modifications requested with the 2016 application.

Relevant Facts
The following is a summary of the facts and testimony found to be relevant to this decision.

A. Property Loeation. The 22.91 acre Fisterra PUD is located in the northeast portion of Yachats.
The approximate 0.92 acre Site that is proposed to be modified is located on the south side of
Diversity Drive. The 0.92 acre property is firther identified on Lincoln County Assessors Map #14-
12-23CC as tax lots 3300—4900.

- - . Efil el i

— i :
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i e 0.82 Acre Site

|

B. Zoming. Residential Zone R-3.
C. Plan Designation. Residential

D. Site Size. The Fisterra PUD totals 22.91 acres. The Site proposed to be modified with this
application totals approximately 0.92 acres.

E. Existing Structures. No structures are located on the 0.92 acre site.

F. Surrounding Land Use. The 25-unit Fisterra Garden Apartments are located on the north side of
Divessity Drive. Land north of the Fisterra Garden Apartments is sparsely developed with single
family residential uses; the Sea-Aire Assisted Living Facility is south of the Site, undeveloped
Fisterra PUD property is to the cast, and motel/botels and single family dwellings are located across
Highway 101 to the west.

G. Access. Existing access to the 0.92 acre site is from Diversity Drive off of Hwy 101.

APPS PDi201 6441 -PD-PC-07 FISTERRA FD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION #3 Page 2 0f22



#1-PD-PC-07 (Mod. #3) Fisterrs PD Modification Reguest
Sepiember 20, 2016 Planning Comumission Hearing

H. Utilities. Sanitary Sewer Services: City of Yachats
Water Services: City of Yachats
Electric Services: Central Lincoln PUD

I Development Constraints. No development constraints are identified for the 0.92 acre site.

J. Applicant Submittals. The application is attached to the staff report and is herein incorporated into
the record. The applicant submitted the following:

Planned Unit Development application form and fee
* A 12-page narrative providing descriptions of the following:
- History of Planning Commission Actions
- Development History
- Recent Economie and Housing Trends
- Modifications Sought
- The Property and the Site
Zoning
- PUD Ordinances
- Proposed PUD Plat Narrative Discussion: Introduction, Location and Dimension af
Structures, Residential Building Tvpes and Dwelling Uniis, Parking, Access-Roads and
Cireulation, PUD decommodations Requested
»  Phasing
»  Street, Grading and Drainage Plan
*  Water System Plan
= Sanitary Sewer System Plan
*  Storm Drainage System Plan
» Traffic Analysis
«  Conclusion
= Appendices
Tab A. Recorded Plat
Tab B. Planning Commission Order in Docket 1-PD-PC-07 dated 3/17/10
Tab C. City of Yachats PUD Application Form
Tab D. Proposed Modified Site Plan for the Site
Tab E. Concept Site Plan, Elevations and Unit Elevations and Floor Plans
Tab F. Mimutes of Planning Commission Extending Dates for Final Plat Apvplications
Tab G. Supplemental Traffic Analysis

APPS PDA016/41-PD-PC-07 FISTERRA PO MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION #3 Page 3 of 22



#1-PD-PC-07 (Mod. #3) Fisterra PD Modification Reguest
September 20, 2016 Planning Commissign Hearing

H. Utilities. Sanitary Sewer Services: City of Yachats

Water Services: City of Yachats
Electric Services: Centra] Lincoln PUD

I Development Constraints. No development constraints are identified for the 0,02 acre site,
1. Applicant Submittals, The application is attached to the staff report and is herein incorparated into

L3

the record. The applicant submitted the following;

Planned Unit Development application form and fee
A 12-page parrative providing descriptions of the following:

History of Planning Commission Actions
Development History

- Recent Econemic ang Housing Trends

- Modifications Sought

- The Property and the Site

- Zoning

- PUD Ordinances

- Proposed PUD Plat Narrative Discussion: Introduction, Location and Dimension of
Structures, Residential Building Types and Dwelling Units, LParking, Access-Roads and
Cireulation, PUD Accommodations Requested

Phasing

Street, Grading and Drainage Plan

Water System Plan

Sanitary Sewer System Pian

Storm Drainage System Plan

Traffic Anatysis

Conclusion

Appendices

Tab A. Recorded Plat

Tab B. Planning Commission Order in Docket 1-PD-PC-07 dated 3/17/10

Tab C. City of Yachats PUD Application Form

Tab D. Proposed Modified Site Plan for the Site

Tab E. Concept Site Plan, Elevations and Unit Elevations and Floor Plans

Tab F. Minutes of Plauning Commission Extending Dates for Final Plat Applications

Tab G. Supplemental Traffic Analysis

APPE PDAI0164#1-PD-PC-07 FISTERRA PD MOD FIFINDINGS AND CONCLUSIONS MODIFICATION #3 Pa ge3of 22
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J. Public Meeting. A public meeting was held before the Yachats Planning Commission on
September 20, 2016 at 3:00 p.m. in order to consider the applicant’s modified PUD request. Due
notice of the meeting was given and all interested parties were given an opportunity to present
testimony. :

K. Testimony. The applicant provided testimony at the September 20, 2016 public hearing. No written
testimony was received. Four people provided oral testimony at the September 20, 2016 Planning
Commission hearing. Oral testimony included 1) questions about the square footage of the proposed
townhouses, 2) the financial stake of the applicant in this proposed development, 3) concern ebout
city water shortage and the impact this development would have on the water system, 4) concern
about the stabilization of the hillside in the upper parts of the Fisterra PUD, 5) question about tenant

APPS PDV2010/751-PD-PC-07 MOD #2 FISTERRAFINDINGS & CONCLUSION Paged of 22



Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Concinsien

qualifications regarding income, preference, and future changes in tenant preferences, 6) statement
that vacation rentals should be limited, 7) question what the name of the Florence development is
that Northwest Realty Corporation manages (Northwest Realty Corporation is the proposed manager
of the development), 8) Concern about storm water, 9) question if a left tum lane will be installed on
Hwy 101 and, 10) comment regarding accessory dwelling units. The applicant responded to the
questions and comments. The minutes of the September 20, 2016 Planning Commission meeting are
herein incorporated into the record.

Relevant Yachats Municipal Code Criteria

Relevant Yachats Municipal Code Standards are identified below. Complete descriptions are attached to
the staff report.

Yachats Municipal Code, Title © Zoning and Land Use

Chapter 9.20 R-3 Residential Zone - Chapter 9.56 Subdivisions and Partitions

Chapter 9.48 Off-Street Parking and Loading - Chapter 9.60 Planned Unit Development

Chapter 9.52  Supplementary Use and Design - Chapter 9.62 Townhouse Planned Unit Development

Regulations - Chapter 9.72 Conditional Uses
Yachats Comprebensive Plan: Goal J. Meeting Housing Needs

Public Agency Comments _
At the time the original Fisterra PUD application was submitted, meetings were conducted and/or

comments were received from Yachats Public Works, Yachats Rural Fire Protection District, Oregon
Department of Transportation, Central Lincoln PUD, and the Oregon Historic Preservation Office
(SHPQO). The Yachats Public Works Department confirmed that street improvements have been
cornpieted, and water and sewer services are available.

Findings

This applicant addressed the relevant criteria as well as additiona) information pertaining to the
application. The Planning Commission concurs with the following analysis provided by the applicant.
{(Note: References to “Tabs’ are found in the application attached to the staff report.)

1. History of Planning Commission Action
On April 17, 2007, the Planning Commission” approved the Fisterra PUD
Application dated February 15, 2007 and the Order containing conditions of approval
was sigmed on April 25, 2007,

On June 26, 2007, the Planning Commission approved an Application 0 %\!!odify
the Fisterra PUD (o include the additional property now lying direc_llg.,' south of Diversity
Drive and grant a conditional use permit for a community health clinic.

In January 2008, the Planning Commission approved the Requost for Final
Approval of Phasc 1A and the plat was recorded on in March 2008 at Book 18 of Map-s$
Page 25 of the Records of Lincoln County (the “Plai”™}). A copy of the recorded Plat is

found at Tab A.

On March 17, 2010, the Planning Commission issued its most recent Order
which approved the second modification and granled a conditional use ?cmit for 2 20
bed Memory Care Center on the eastesn half of Phase tA (the “Order™). For the
convenience of the Commissioners, a copy of the Order is found at Tab B,

APPS PDA2016:41-PD-FPC-07 FISTERRA PD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION £3 Page 5 of 22



Case File #1-PD-PC-07 (Modification #3} Fisterra Platned Unit Development
Findings aud Conciusion

qualifications regarding income, preference, and future changes in tenant preferences, 0) statement
that vacation rentals should be limited, 7) question what the name of the Florence development is
that Northwest Realty Corporation manages {Northwest Realty Corporation is the proposed manager
of the development), 8) Concern about storm vwater, 9) question if a left turn lane will be installed on
Hwy 101 and, 10) comment regarding accessory dwelling umits. The applicant responded to the
questions and comments. The mimutes of the September 20, 2016 Planning Commission meeting are
herein incorporated into the record.

Relevapt Yachats Municipal Code Criteria

Relevant Yachats Municipal Code Standards are identified below. Complete descriptions are attached o

the staff report.

Yachats Municipa] Code, Title 9 Zoning and Land Use

Chapter 9.20 R-3 Residential Zone - Chapter 9.56 Subdivisions and Partitions

Chapter 9.48 Off-Street Parking and Loading - Chapter 9.60 Planned Unit Development

Chapter 9.52  Supplementary Use and Design - Chapter 8.62 Townhouse Planned Unit Development
Regulations - Chapter 9.72 Conditional Uses

Yachats Comprehensive Plan: Goal J. Meeting Housing Needs

Public Agency Comments

At the time the original Fisterra PUD application was submitted, meetings were conducted and/or
comments were received from Yachats Public Works, Yachats Rural Fire Protection District, Oregon
Department of Transportation, Central Lincoln PUD, and the Oregon Historic Preservation Office
(SHPO). The Yachats Public Works Department confirmed that street improvements have been
completed, and water and sewer services are available.

indings
This applicant addressed the relevant criteria as well as additional information pertaining to the
application. The Planning Commission concurs with the following analysis provided by the applicant.
{Note: References to “Tabs’ are found in the application attached o the staff report.)

1. History of Planning Commission Action
On April 17, 2007, the Flanning Commission approved the Fisterra PUD
Application dated February 135, 2007 and the Order comtaining conditions of approval
was signed on April 25, 2007.

On June 26, 2007, the Planning Commission approved an Application o fviod?f}'
the Fisterra PUD {0 include the additional property now lving diret.:ﬂ:‘.' south of Diversity
Drive and grant a conditional use permit for a community health clinic.

In January 2008, the Planning Commission approved thc Request for Fina]
Approval of Phase 1A and the plat was recorded on in March 2008 at Book 18 of Map_s,
Page 25 of the Records of Lincoln County {the “Plai™). A copy of the recorded Plat is

found at Teb A

On March 17, 2010, the Planning Commission issued fts most recent Order
which approved the second modification and granted a conditional use permit for a 20
bed Memory Care Center on the eastern half of Phase 1A (the “Order™). For the
convenience of the Commissianers, a copy of the Order is found a1 Tab B,
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Case File #1-PD-PC-§7 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion '

2. Development History

Initially, all of Phase 1A, both north and south of Divearsity Drive, was to be
occupied by a 41 unit affordablc apariment complex. However, the Oregon Housing
and Community Services Department {*0HCS™) approved funding for only twenty-five
apartment units, which wtilized only the portion of Phase 1A north of Diversity Drive
(the “Apartment Site”).

On March 8, 2008, Applicant sold the Apartment Site to Cascade Housing Group
LLC. (“Cascadc™). Applicant then built the necessary infrastructure for Phase 1A and
dedicated it to the City which accepted owncrship and responsibility for maintenance.
Shortly thereafier, Cascade began construction of the Fisterra Gardens Apartments, a 25
unit affordable rental property, financed by the 9% low income housing tax credit
(“LJHTC”) program as well as funding from state sources. Fisterra Gardens
Apariments was compicted and opened 1o lenants in 2009,

Fisterra Gardens Apariments was intended to provide housing for our local
workforce whose income was al or under 60% of arca median income (“AMI"). Local
employers were informed thal apartments would be allocated an a first-come, first-
served basis and that they needed o cncourage their employees to make early
application. The necessary applications were not filed and Housing Authority of
Lincoln County (“"HAILC"), as gencral pariner, filied the apartments in the order n
which applications were received, with many going to out of town applicants and

elderly applicants who were out of the wurk force. However. a number of local
cmployees have fived there for some periods of time. Sea-Aire reporied that over the
years four of their employees have Jived at Tisterra Gardens Apartments.

From the time of its opening in 2009, the Fisterra Gardens Apartments has been
full, HALC reports that therc is currently a hwo-year waiting and that only five
apartments tyrned over in the fast twelve months. Agqua Vista Square provides 7 units
of affordable workforce housing 1o tenants whose income is at or under R0% of AMI.
Since its opening in the fail of 2012, ithas had a vacancy rate of 1%.

The portion of Phase 1A lying south of Diversity Drive (the “Site™) was initially
approved for sixteen town house units with an alternative use for the west half of the
Site being for a community health clinic. which later decided against relocating there.
].ater, the Planning Commission approved a special use permit for the castemn half of the
Site as a 20-bed memory care facility to be operated in conjunction with Sea-Aire
Assisted Living Center. For several reasons. the memory care facility designed for the
site and approved by DHS was never consiructed on the site.

APPS PDNZ01641PD-PC-07 FISTERRA PD MOD 23/FINDINGS AND CONCLUSIONS MODIFICATION #3 Page 6 of 22



Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

3. Recent Economic and Housing Trends
The Great Reeession brought high rates of foreclosure and short-sales, invesior
purchases of those distressed properties. and a curtailing of the sub-prime financing that
had fucled the housing boom. One tragic legacy of the Great Recession 15 @ dramatic
and continuing surge in the pereentage of the population opting fe remt, which now
stands at 36%. the highest pereentage since the lale 1960s. larvard University Joint
Center for Housing Studies, “The State of the Nation's Housing 2016,” at 3. Vor a copy

of this reporl go lo: hitp:ffwwwy. jehs.harvard,cdu/researchistate nations housing,

The number of “cost burdencd™ renters (those who pay more than 30% of their
income in rent) increased by 3.6 million to 21.3 million between 2008 and 2014, The
number of severcly “cost burdened” renters (those whao pay more than 30% ol their
income in rent) inercased bv 2.1 million to a record 11.4 million. The severely
burdened share among the nation’s 9.6 million lowesi-income renters (eaming less than
$15,000) is particularly high at 72%, /d., at 4.

Nationwide. for every 100 houscholds at or under 60% of arca median income
{“AMI™} only 57 units are affordable and available to them. And for every 100
households at or under 30% of srca median income, only 31 housing units are actrally
afTordable and available to them. J/d, at 5,

‘The study concludes that there is an “affordahility crisis™ for renters throughout
the country and that the federal government has not come forward with any strong
response. id.

Rural Oregon is no exception to thosc trends. as evidenced by recent legislation.

In 2015 the Legislature appropriated $40 million to encourage construction of
new affordablc rental housing in our rural communities. OHCS is now implementing
that appropriation through its LIFT program that will fund subsidies up to $38,000 per
unit on projects that display local initiative in solving the affordable housing crisis and
that can be built on a “fast rack.” LIFT funds can be uscd in conjunclion with the 4%
LITTC program and the Oregon tax exempt bond financing program.

in 2016 the Legislature passed Senate Bill 1533, which lified two longstanding
bans on cities. Cities can now adopt “inclusionary™ zoning ordinances wihtich require
developers of large apartment projecls o make a certain percentages of the units
affordable to low income families. Also, cities can now adopl & {ax on construction
activity up to 1% of the value of construction within the city; and if they do, 46% of the
revenue must be devoted to developer incentives to build affordable housing: 13.6%
musi be paid to OHCS to support their low income housing initiatives: and 31.4% must
be used by the city for its own housing programs.
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Case File #1-PD-PC-07 Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

3. Recent Economic and Housing Trends
The Great Recession brought high rates of foreclosure and short-sales, investor
purchases of those disiressed properties, and a curtailing of the sub-prime financing that
had fucled the housing boom. One tragic lepacy of the Great Recession is a dramatic
and confinuing surge in the purcentage of the population opting to rent, which now
stands at 36%., the highest percentage since the late 1960s. Harvard University Joint
Center for Housing Studies, “The State of the Nation’s Housing 2016," a1 3. For a copy

of this report go o: hitp:ffwww.jehs. harvard.cdy/researchistate nations heusiny:,

The number of “cost burdencd™ remers (those who pay more than 30% of their
income in rent) increased by 3.6 million 10 21.3 million beiween 2008 and 2019, The
sumber of severcly “cost burdened™ renters (those wha pay maore than 30% oi their
income in rent) increased by 2.1 million to a record 11.4 million. The severely
burdened share among the nation's 9.6 million lowest-income renters ( earning loss than
$15,000) is particularly high at 72%. Jd., at 4.

Nationwide, lor every 100 houscholds at or under $0% of arca median income
{"AMI™} only 57 units are aiTordable and available 1o them. And for every 100
households at or under 30% of arca median income. anly 31 housing units are actually
affordable and available to them. Jd, a1 5.

‘The study concludes that there is an “affordability crisis™ for renters throughout
the country and that the federal government has not come forward with any strong
response. fd.

Rural Oregon is no exception to those trends. as evidenced hy recent legislation.

In 2015 the ).egislature appropriated $40 million to encourage construction of
new affordable renial housing in our rural communitics. OHCS is now implementing
that appropriation through its LIFT program that will fund subsidies up to $38,000 per
unit an projects that display local initiative in solving the affordable housing crisis and
that can be built on a “fast track.” LIFT funds can be used in conjunction with the 4%
LINTC program and the Oregon tax exempt bund financing program.

In 2016 the Legislature passed Senate Bill 1533, which lified two longstanding
bans on ciifes. Cities can now adopt “inclusionary™ zoning ordinances which require
developers of large apariment projects 1o make a certain percentages of the units
affordable to Jow income families. Also, cilies can now adopl a 1ax on construciion
activily up to 1% of the value of construction within the city; and if they do, 48% of the
revenue must he devoled to developer incentives 10 build affordable housing; 13.6%
mus{ be paid (o OHCS to support their Iow income housing initiatives; and 31.4% must
be used by the city fer its own housing programs.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Tindings and Conclusion

In Tight of the current aflordehility crises in rental housing, the highest and best
use of the Site is for affordable workforce housing. Our Coastal Village, Inc. (*OCV™ is
in the fina) stages of preparing an application 10 OCHS for funding of 2 development 10
be known as Fisterra Gardens Townhomes (the “Project”™ The Proj

these features:

« Fifteen of the dwelling units wilt be townhomes, nol apartments. Access
to each townhome will be on ground level; and each will have a front
porch and & back patio. Six units will be stacked flats located next to
parking and to the open area common space with on ground levej and

e 'The dwolling units will be clustered 1o maximize open space for common
arca amenities on the “suany” south side of the development and an the

prominent “ridge” at the Site’s northeast comer.

o “There will be a preference for applicants who are currenlly working in
vachats or who have offers of employment here that they desire to accept.
HUD and OHCS sallow this type of a preference. Oniy if no preferred
applicant is on the waiting, list will a person who 1

Yachats be accepted for tepancy.

= Tenants will be given the opportunity 1o purchase their townhomes al
prices thal are affordable to them, following the model now being
implemented 4l OCV's Aqua Visla Squarc Townhomes.
regulations applicable to state and federal grant moncy,

10 tonanis cannol oocur until afier the Project has been operaied for 15

years as a rental property.

4. Modifications Sought

This Application 10 Modify the Fisterra PUD seks several minor modifications

io accommodate the Project:

1 Revognize the Site a8 8 Townhouse Planned Unit Development under
Chapter 9.62 of the City Code. When initial approvais were ohtained, the
Townhouse PUD Ordinance had not vet boen enacted. Now that it has, it
is appropriate for the Commission to recognize that the Site, within the
larger Fisterra PUD, siself meets the requircments for 2

2. Approve a revised site plan for ihe Townhouse Site reflecting the

foliowing changes:

a. Reduces the portion of the Site covered by buildings by 31% from
11,270 to 8,213 square feet, increasing usable cormmon

3.500 square feet.

b. Sixteen large townhouses in four large buildings spread evenly across
whe Site will be replaced by 15 clusicred townhomes 2nd 2 16"

building containing six stacked flals.
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¢. The units will be clustered 5o as to consolidate open space in a more
usable central location for more effective use by the residents: and

d. As authorized by Section 9.62.030(E) of the Code, minor
modifications to the parking requircments to allow parking spaces that
are & x 16" instead of the 9" x 18° otherwise required in the R-3 zone
and to aflow rounding down the number of required parking spaces.

3 Reduce the density allowed on the hillside portions of Fisterra by 5 units
from 137 to 132 to offset the increased density allowed on the Site.

Pleas_e note, the following narrative only addresses those sections in the Application as reflected in
the Findings and Order dated March 17, 2010 that are affected by the requested changes. Applicant
incorporates by reference the Application as approved by the prior Orders in this matter.

5. The Property and the Site
Fisterra covers a total of 22.9] acres (997.960 square Teel) ol Jand zoned K-34 1

the noriheast quadrant of Yachats (the "Property™.

This modification applicetion relates primarily 10 the Sitc and only incidentially
to the hillside portions of Fisterra. Two photos of the Site follow:

View from thy West,
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c. The units will be clustered so a5 to consolidate open space in a more
usable central location for more effective use by the residents: and

d. As authorized bv Section 9.62.030(E) of the Code, minor
modifications to the parking requirements 1o allow parking spaces that
are 8' x 16" instead of the 9° x 18° otherwise reguired in the R-3 zone
and 10 allow rounding down the number of required parking spaces.

3. Reduce the density allowed on the hitlside portions of Fisterra by 5 units
fram 137 to 132 to offset the increased density allowed on the Sjie.

Pleas_e note, the following narrative only addresses those sections in the Application as reflected in
the Findings and Order dated March 17, 2010 that are affected by the requested changes. Applicant
incorporates by reference the Application as approved by the prior Orders in this matter.

5. The Property and the Site
Fisterra covers a 1ofal of 22.9) acres (997.960 square feet) of land zoned Re3 1n
the northeast quadrant of Yachats (the “I'roperty™),

This modification application relates primarily to the Site and only incidentally
to the hillside portions of Fisterra. Two photos ol the Site follpw:

Yiew fram the East.

Virn from the West,
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6. Zoning

The present R-3 zoning on the Property allows for twelve (12) dwelling unjis to
the acre, which would theoretically permit 274 dwelling units en the Property. The
most recent Ordor approves 178 dwelling units of different sizes, types, and price
ranges. Of those, 41 arc in Phase 1A at Highway 101 and Diversity Drive and 137 are
on the hiliside in Phases IB-E, I1A-C, and 1IA-C. The approved density represents
about 65% of the R-3 maximum permitted density. This density is approximately 7.77
dwelling units per acre, Quiside Phase 1A, the density is approximately 6.04 units per
acre.

The R-3 Zone provides for & maximum coverage of 40%. The coverage
requirement could be mct on the Property with the theoretical maximum of 274
dwelling uniis on the Property.

Minimum lot sizes in the R-3 Zone are: for a onc-family unit. 6,000 square feet;
7.500 squarc feet for a two-unit building, and 6,000 square feet for the first unit and
2,500 squarc fect for each additional dwelling unit in a building with more than two
units. The minimum lot size requircment could be met with 194 dwelling units on the

Property.

Maximum building height Is 30" measured from post-construction grade, with
grade being determined by an average of the comers method.

The parking standard in the R-3 zonc is two 97 by 18” spaces for a one family
dwelling, four spaces for a two-family dwelling, five spaces for a three family dwelling,
and 1% per spaces per dwelling unit for four-family and larger dwellings.

7. PUD Ordinances

Under the Yachats PUD Ordinance, if certain requirements are met, the Planning
Commission is authorized to relax minimum o1 size, seibacks, building heights, and
other requirements of the R-3 classification. Code Section 9.60.020(A). Those
requircments are: (1) the PUD must include at least three (3) contiguous acres; (1) 40%
of the area (exchusive of roads) is dedicated to common area open space; (3) the average
residential ot size (building arca plus common area divided by the number of housing
units) is equal to or greater than the minimum lot size for the R-3 zone; (4] appropriate
utility easements are provided and all vtifities are Jocated underground; (3) common
arcas are to be owned by & property owners' association that will maintain the common

dreds,

Fisterra, as most recently modified in the Order, mects ail pre-requisites of the
PUD Ordinance.
Pirst. it invelves 22.91 contiguous acres.

Second, 13.43 acres constilting 78% of the area {total area less roads) are 3¢t
aside as open space and common areas.
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Third, the average residential Jot size (lot area plus common area divided by the
fotal number of dwelling units) is 4,119 square feet which exceeds the minimum lot size
required in the R-3 zone for the configuration of buildings and dwelling units shown on
the Preliminary Plat, which is 3,817 square feet. The changes requested herein do not
materially change the calculation of average residential lot sizve reflected in the Order.

Fourth, appropriate utility cascments are provided and all utilities will be located
underground.

Finally, the Plat for Fisterra Phase | was recorded in March 2008. - Fisterra js
subject to covenants, conditions and restrictions (“CCRs™) that regiaie and contro} the
architectural standards of the Project, including all remodeling, Tenovation, and
reconstruction that would occur decades hence. The CCRs also provide a mechanism
for assessments against the lotsfresidences to cover operating costs and capifal
replacement costs for the common area faeiliies. They provide for an Associstion and
an architectural review committee that will administer the provisions of the CCRs and
underiake the maintenance and operation of the common arcas. The CCRs for Fisterra
PUD were recorded on March 27, 2008, as Instrument No. 2008-03762 of the Records
of Lincoln County. The CCRS were modificd by a set of Variances granted to Fisterra
Garden Apariments Limited Partnership in a document dated July 7, 2010 and recorded
on August 30, 2010, as Instrument No. 2010-08795 of the Records of Lincoln County
Oregon. The Articles of Incorporation of the Association were filed with the Oregon
Secretary of State on March 28, 2008. The Bylaws of the Association werc-adopted on
March 28, 2008 and were recorded on April 9. 2008 as instrument No. 2008-04396 of
the Records of Lincoin County.

Under the Yachals Townhoose PUD Ordinance, if certain requirements arc met,
the Pianning Commission is authorized 10 relax minimum lot size, setbacks, building
heiphts, parking, and other requirements of the R-3 classification. Code $ection
9.62.030(A}. Those requirements are: (1) density requirements shall be guided by the
standards of the zone in which property les; (2) parking requirements are also guided
by the standards of the underlying zone, but those may be modificd in minor ways “such
as” rounding down rather than rounding up in calculation of parking spaces and
aliowing the spaces to be less that the current parking space dimension required in the
underlying zone; (3) building height is limiled to 30" with certain exceptions; {4)
coverage of individual Jots mey exceed the maximum Jot coverage of the underlying
zonc; (5} there must be an association formed to maintain the common sreas. Code
Section 9.62.030(B) — (K).

The modified plan for the Site mects ail pre-reguisites of the TPUD Ordinance:

First, the deasity requirements arc guided by the standards of the R-3 zane. The
Fisterra PUD as a whole satisfies the density requiremenis for the R-3 zone; and a
density offset will be provided for the 5 additional units requested on the Site.

Second, as allowed, although parking requirements are goided by fhe standards
of the R-3 zonc, under TPUD parking can be modified in minor ways to aliow rounding
down in the calculation and to allow parking spaces that are &7 x 16° instead of the 9° x

18° required in the R-3 zons.,
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Third, the average residential Jot size (lof area pius common area divided by the
fotal number of dweiling units) is 4,119 square feet which exceeds the minimum lot size
required in the R-3 zone for the configuration of buildings and dwelling units shown on
the Preliminary Plat, which is 3.817 square feet. The chaoges requested herein do not
materially change the calealation of average residential lot size reflected in the Qrder,

Fourth, epprepriate utility casements are provided and all utilitics will be located
underground.

Finally, the Plat for Fisterra Phase ] was recorded in March 2008, Fisterra is
subject 10 covenants, conditions and restrictions (CCRs™) that regulate and control the
archileciural standards of the Project, including all remodeling, Tenovation, and
reconstruction that would occur decades hence. The CCRs also provide a mechanjsm
for assessments against the lotsfresidences 10 cover operating cosls and capital
replacement costs for the comunon ares facilities. They provide for an Association and
an archilectural review commitiee that will administer the provisions of the CCRs and
undertake the maintenance and operation of the common arcss. The CCRs for Fisterra
PUD were recorded on March 27, 2008, as Instrument No. 2008-03762 of the Records
of Lincoln County. The CCRS were moditicd by & set of Varlances granted io Fisterra
Garden Apariments Limited Partnership in a documem dated July 7, 2010 and recorded
on August 30, 2010, es Instrument No. 2010-08795 of the Records of Lincoln County
Oregon. The Articles of Incorporation of the Association were {iled with the Oregon
Secretary of State on March 28, 2008. The Bylaws of the Association were-adopted on
March 28, 2008 and were recorded on Apnl 9. 2008 as instrument No, 2008-04396 of
the Records of Lincoln County.

Under the Yachats Townhouse PUD Ordinance, if certain requirements zrc met,
the Planning Commission is authonized 10 reiax minimum lot size, setbacks, building
heights, parking, and other requirememis of the R-3 classification. Code Section
9.62.030(A). Those requirements are: (1} density requirements shall be guided by the
standards of the zone in which property lies; (2) parking requirements ate also guided
by the standards of the underlying zone, but those may be medified ir minor ways “such
as” rounding down rather than rounding up in calculalion of parking spaces and
allowing the spaces to be less that the current parking space dimension required in the
underying zone; (3) building height is limited to 30° with certain cxceptions; (4)
coverage of individual Jots may exceed the maximum Jot coverage of the underlying
zonc: (3) there must be an associstion formed to maintzin the commeon arcas. Code
Section 9.62.030(B) ~ (K.

The maodified plan for the Siie meets all pre-requisites of the TPUD Ordinance:

First, the density requirements are guided by the standards of the R-3 zone. The
Fisterra PUD as a whole satisfics the density requirements for the R—3_ zone; and a
density offset will be provided for the § additional units requesied on the Sile,

Second, as allowed, although parking requircments are guided by fhe standards
of the R-3 zone, under TPUD parking can be modified in minor ways to allow rounding
down in the calculation and to allow parking spaces thal are §” x 16° instead of the 9° x
18 required in the R-3 zone..
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Third, building height is limited 10 30" with no exceptions.

Fourth, under the TPUD coverage of individual lots may ‘exceed the maximum
lot coverage of the underlying zone.

Fifth, there will be an association formed 1o maintain the common arcas.

8. Existing and Proposed Uses
The Site is currently approved for 16 town homes, located in Tour buildings of
four townhomes cach. Under the recorded plat, esch of the 16 town hoeme units
conlains approximately 1,465 square fcct on two levels. ‘Fhe total square footage of all
sixtcen approved units is 23,440 square feet. All required infrastructure ~ streets,
parking, utiitics, and storm drainage have been constructed. No siructures have yel

been constructed on this portion of the Property.

The praposed use of the portion of the Site is 21 dwelling units ranging from 350
square foot studio units 1o 1,240 square foot three bedroom umits. The total livable
square feet under the proposed modification is 16,426, which is a reduction of 7,015
square fect., which increases usable common area by 3,500 square feel.  The town
home unils are clustered on the site to creaté more usable and more appealing open
space and common areas. The parking requircments are teduced slightly as permitied
by Scction 9.62.030(E) of the Code.

9. Proposed PUD Plat Narrative Discussion

Introduction
The proposcd modified site plan for the Site is found at Tab B. A concepl sile

plan, clevations, and dwelling unit elevations and floor plans can be found at Tab E.
As required by the Ordinance, the proposcd modified site plan for Phase 1A shows all

of the following:

< The approximate location and dimensions of all struclures proposed to be
located on the site.

o Proposed number of dwelling units 1o be located in each building.

s Proposed circulation patiem, including the location, width, and surfacing
of strcets. private drives, sidewalks, and trails.

« The location of parking aress and the mumber of spaces therein,
¢ Utility casements.
¢ Proposed uses of al] open spaces.

Fach of these items is addressed briefly in this section.
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Location and Dimension of Structures

The modified plan for the Site has 16 buildings, of which 15 are single family
attached townhomes and the sixteenth is a Jarger building containing six studio stacked
flats.

Residential Building Types and Dwelling Units

The modified plan for the Site has 21 dwelling units, consisting of 6 stacked flats
in one building at the southwest comer of the Site plus fifteen 1ownhomes clustered
around the northern boundary of the Site and, al the cast end, against the eastern and
southem borders,,

Changes to the above may occur based on market conditions and other factors, as
final plat application is filed for the She.

Residential building heights for the Site do not exceed the R-3 height limit of
30

The 21 residential unils are intended {o gualify as affordable workforce rental
housing under OHCS and HUD regulations. The tenants in the 15 town home units will
be offered the opporiunity to purchase their town homes at affordable prices when
allowed by FIUD repulations; and the six stacked flats may also be converted to
condominiums and sold to tenants when allowed by HUD regulations.

The location is across the street from the Qwverleaf and the Fireside, and just a
few blocks north of the Adobe, and nest door to Sea Aire. It is an ideal live-work
Jocation for workers a1 these employers and for other tourisro workers in the City of
Yachsats,

The feasibility of the affordable workforce rental housing on the Site is
dependent upon obtaining the approval of GHCS for participation in the LIFT propram,
the 4% LIHTC 1ax eredit program, and the tax exempt bond funding for the acquisition,
development and construction lean. It will also be necessary 1o oblain a commitiment
for satisfaclory permancnt debt financing. The OHCS application will be sponsored by
Qur Coastal Village, Inc., a 501(c)(3) public charity whosc mission is relief of the poor
and the distressed in the greater Yachats area, primarily through afiordable housing
{OCV™). GCV has been working on the application for about six weeks and will file it
as soon as OHCS opens the filing “window™ Based upon conversations with OHCS
personnel and other industry experts, OCV believes that the Project will have a high
likelihood of success in obtaining the necessary OHCS funding as well as funding from
other sources in amounts sufficient 10 permit construction of the vpits,. Mo assurance
can be given, however, that the requested grants and debt financing will be obtained.

APPS PD12016#1-PD-PC-07 FISTERRA PD MOD #3/FINDINGS AND CONCLUSIONS MODIFICATION #3 Page 13 of 22



Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Developrment
Findings and Conclusion

Location and Dimension of Structures

The modified plan for the Site has 16 buildings, of which 15 are single family
attached {ownhomes and the sixteenth is a larger building containing six studio stacked
fiats.

Residential Building Types and Dwelling Units

The modified plan for the Site has 21 dwelling units, consisting of 6 stacked flats
in one building af the southwest comer of the Site pius fifleen townhomes clustered
arcund the northers boundary of the Site and, at the ¢ast end, against the eastern and
southern borders..

Changes 1o the above may occur based on market conditions and other fuctors, as
final plat application is filed for the Site.

Residential building heighis for the Site du not exceed the R-3 height limi of
307

The 21 residential units are intended to qualify as affordable workforce rcntal
housing under OHCS and HUD regulations. The tenants in the 15 town home units will
be offered the opportunity to purchase their town homes at affordable prices when
sllowed by MUD repulations; and the six stacked flats may &lso be converted 10
condominiums and sold to tenants when allowed by HUD regulations.

The location is across the street from the Overleaf and the Fircside, and just a
few blocks north of the Adobe, and nest door to Sca Aire. It is an idea! live-work
Jocation for workers at these employers and for other tourism workers in the City of
Yachats.

The feasibility of the affordable workforce rental housing on the Sile is
dependent upon obtaining the approval of OHCS for participation in the LIFT program,
the 4% LIHTC tax credit program, and the 1ax exemp! bond funding for the acquisition,
development and construction lcan. It will alse be necessery to obtain a commitment
for satisfactory permanent debt financing. The OHCS application will be sponsored by
Our Coastal Village, Inc.. a 501(c)(3) public charity whose mission is relief of the poor
and the distressed in the groater Yachats area, primarily throuph affordsble housing
{*OCV™). OCV has been working on the application for about six weeks and will file i
as soon as OHCS opcens the filing “window.” Based upon conversations with OHCS
personnel and other industry experts, OCV believes that the Project will have a high
likclihood of success in obtaining the necessary OHCS funding as well as funding from
other sources in amounts sufficient to permit construction of the units. Mo assurance
can be given, however, that the reqiested prants and debi financing will be obtained.
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Parking

The modified pian for the Site contains 31 (3.5 x 21 units, rounded down to 31)
parking spaces that are §° x 16° feet in size, Five parking spaces arc in private garages
stiached to the Jarger two and three hedroom units. Ten parking spaces are clusicred at
the northeast comer of the Site. This still leaves four spaces for traithead parking for
the Ya'Xeik rail. This is more than adequate, because most uscrs are walking from the
804 trail through the Overleaf Praperty to access the Ya'Xaik trailhead, and s0 do not
arrive by car. And 16 parking spaces are clustered al the west end of the Site, adjacent
to Highway 101. The 31 parking spaces include one handicapped space.

Access, Roads, and Circulation
No changes are being made 1o the previously approved access and roads,
PUD Accommodations Reguested

‘The Project (modified as requested herein) is within the fetler and spirit of
Yachais’s PUD Ordinance and its TPUD Ordinance. 1t employs new technolegy and

greater freedom in design than a sirict interpretation of the R-3 zoning ardinance would
permit, and provides 1o residents and the community at large 8 morc mtractive, less
intrasive development than wauld otherwise occur. See Yachats City Code. Sections
9.60.010: and 9.62.010. We belicve the advaniages to the community of the approach
taken for the Property more than justify the departures requesied from R-3 standards.

To recapitulate, the depariures fram R-3 Zone standards requested for the Site
are:

1. Clustering of the dwelling units as shown on the modificd plan for the Sitc
submitied herewith to maximize and centralize oper space. using a 7ero
lot line, zero setback approach.

2. Increasing the number of residential unils from 16 units containing 23,440
square feet to 2] units containing about 16.425 square feet.

Declaring the Site to bt 2 Townhouse FUD and allowing 3] parking
spaces that are 8° x 16, instead of the 32 parking spaces of 9* x 18’ that
would be required under the R-3 Standards.

Lk

4, Reducing the density penmitied for the hillside phases by 5 usits. from
13710 132.

i8. Phasing
The Planning Commission last addressed the issue of dates for filing of final

maps for the various phases of Fisterra in December 2012, The minutes of the Planning
Commission meeting are found at Tah F.
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11.

12.

The markel for residential lots in Yachats still has not recovered from the Great
Recession. With 12 hank-owncd Blackstone Lots overhanging the markel and listed at
about $35,000 cach, it is not economically feasible lo build sireets and utilities on the
spper clevation Phases af this time. Accordingly, Fisterra respectfully requests that the
time frames for submitlling additional final plats for various phases of Fisterma be revised
50 that the fina! map for each phase of development shall be submitied no later than the

following schedule:

‘Phase Application for Final Plat
{by Dec, 31 of}
1A 2020
1B 2021
1C 2022
1D 2023
1B 2024
2A 2025
2B 2026
3A 2027
3B 2028
3C 2020

As permitied by the Order, “The appticamt may file tinal plat applications in a different
order thun the numeric order specified on the Phasing Map. and adjust the phasing
boundarics, provided that applications for final plats have been filed according to the
phasing schedule. If final plat applications are fined in an order different than the
sumeric order specified on the Phasing Map. then the deadline date for the out of order
phase will be substituled as the deadline date for the next numeric order phase on the

phasing schedule.”
Street, Grading, and Drainage Plan

No changes are proposed 10 the preliminary strect, grading, and drainage plan
previously approved for ¥ isterra; or 10 the street, grading. and drainage plan previousty
approved, constructed, and accepted by the City for the Site.

Water System Plan

No changes are proposed to the preliminary waier system plan previoushy
approved for Fisterra: or to the waler system plan previously approved, constructed,
and accepted by the City for the Site.

Sanitary Sewer System Plan

No changes are proposed 1o the sanjtary sewer water system pian previously
gpproved for Fisicrra; or to the sanilary sewer system plan previously approved,
consiructed, and accepted by the City for the Site.
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11.

The merker for residential Jots in Yachats still has pot recovered from the Great
Recession. With 12 hank-owned Blackstone Lots overhanging the markel and listed at
about $35.000 cach. it is not economically feasible to build streets and utilities on the
uspper elevalion Phases at this ime. Accordingly, Fisterra respecifully requests that the
time frames for submitting additional final plats for various phases of Fisterra be revised
50 that the final map for each phase of development shall be submitted no fater than the

following schedule;

"Phase Application for Final Plat
{by Dec. 31 of)
1A 2020
1B 2021
1C 2022
1D 2023
1E 2024
2A 2025
2B 2026
3A 2027
3B 2028
3C 2029

As permitied by the Order, “The applicant may file final plat applications in a dilferent
order than the numeric order spesilied on the Phasing Map, and adjust the phasing
boundarics, provided that applications for final plats have been filed according to the
phusing schedule. If final plat applications are fined in an order different than the
numeric order specified on the Phasing Map, then the deadline date for the out of order
phase will be substituted as the deadline date for the next numeric order phase on the

phasing schedale.”

Street, Grading, and Drainage Plan

No changes are proposed to the preliminary sircet, grading. and drainage plan
previously approved for Fisterra; or to the stroetl, grading, and drainage plan previously
approved, constructed, and sccepted by the City for the Site.

Water System Plan

No changes are proposed io the preliminary waler system plan previoush:
approved for Fisterra: or to the waler sysiem plan previously approved, constructed,
and accepted by the City for the Site.

Sanitary Sewer System Plan

No changes are proposed to the sanitary sewer water system plan previously
approved for Fisterra: or to the- sanilary sewer sysiem plan previously approved,
constructed, and accepled by the City for the Site.
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14. Storm Drainage System Plan

15.

16.

No changes are proposed {o the preliminary storm drainage system plan previously
approved for for Fisterra; or to the slorm drainage system plan previously approved,
constructed, and accepted hy the City for the Site.

Traffic Analysis

The Applicant has requested that Lancaster Engineering revise its traffic study to
reflect the density increase on the Site from 16 to 21 residential units and the traffic
impacts at Highway 101 and Diversity Trive. A copy of a2 letier ffom Lancaster
Engineering addressing this issue is found at Tab G. The letter concludes that aficr
increasing the Site to 21 residential wnits, the site pian stll meets all necessary traffic
requirements and that warrants for mitigation measures are nol iriggered by the
modified pian for the Site requested herein.

Conclusion

‘The requested modifications are in response to the nationwide aflordability crisis
in remtal Bousing that 2[Tects Yachats morc than many other parts of the country.

The requested modifications substantially reduce the percentage of the Site arca
vovered by buildings. Clustering 10 buildings ncar the northern sidewalk and 5
buildings near the eastern and southern borders of the Site optimizes the available
comunon areas for the use and enjoyment of the residents. The revised plan for the Site,
and the resulting building elevations and common areas, are far more aesthetcally
pleasing than the plan reflected in the carrently recorded Plat.

Fisterra, as modified by this Modification Application, still satisfies al}
requirements for PUD and TPUD approval, and provides ample open space and
amenities that justify the requested departures from R-3 standards.

17. Additional Analysis (provided by city staff)

Analyses of additional items are not addressed in this modified application request. However,
the analysis and findings of those items addressed in the prior preliminary plan approval of the
entire Fisterra PUD are still valid, i.e. the pedestrian system, residential design/architectural
guidelines, general landscepe treatment, geotechnical evaluation and recommendations, street
design, storm drainage, water service, sanitary sewer service, ‘dry’ utilities, environmental

standards, archaeological review, and signage.

Conclusions
Besed on the above facts and findings, the Yachats Planning Cornmission finds:

A,

B.

C.

The 22.91 acre site under consideration is suitable for development of a planned unit development
with a maximum of 178 residential units and a community/retreat center.

The 0.92 acre site under consideration is suitable for development of a townhouse planned unit
development with a maximum of 21 residential units.

The proposed uses, as approved by the Planning Commission, are compatible with existing and
projected uses on surrounding lands.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings nnd Conclusion

D. This application, as approved by the Planning Commission, satisfies the provisions of the Yachats
Municipal Code and Comprehensive Plan.

Order

1t is ORDERED by the Yachats Planning Comimission that Cage File #1-PD-PC-07 (Mod. #3) for the
Modification of the Fisterra Planned Unit Development (P.U.D.) consisting of 178 residential units and
a community/retreat center be and is hereby approved. Said approval is subject to the following
conditions;

1. Preliminary Plan Approval. Preliminary plan approval is granted by the Planning Commission for
the Fisterra Planned Unit Development including the modified Phase 1A plan for a Townhouse
Planned Unit Development for 15 clustered townhomes and a 16 building containing six stacked
flats on the south side of Diversity Drive. The preliminary plan approval is based on the originally
submiited plan, the 2007 and 2010 modified PUD approvals, and these 2016 conditions of approval.

Exceptions to R-3 standards approved with this modified preliminary plan approval include:
4. Clustering of the dwelling units as shown on the modified plan for the Site submitted herewith to
maximize and centralize open space, using a zero lot line, zero setback approach,

b. Increasing the number of residential units from 16 units containing 23,440 square feet to 21 units
containing about 16,425 square feet,

c. Declaring the 0.92 acre Site to be a2 Townhouse PUD and allowing 31 parking spaces that are &
¥ 16°,

d. Reducing the density permitted for the hillside phases by 5 units, from 137 to 132.
Additionally, the community/retreat center shall have a maximum height of 35 feet.

2. Phase 1A Multi-Family Building Height. A mazimum of 65% of the Phase 1A multi-family
buildings may have a maximum height of 35 feet if it qualifies and is develaped as affordable
worldforce rental housing according to the Oregon Department of Housing and Community Services.

Residential building heights for the 0.92 acre Site shall not exceed the R-3 height limit of 30 feet.

3. Phasing. The final map for each phase of development shall be submitted no later than the following

schedule.
Phase Application for Final Plat

(by Dec. 31 of)

1A 2020
1B 2021
iC 2022
1D 2023
1E 2024
2A 2025
2B 2026
3A 2027
3B 2028
ac 2029
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Case File #1-FPD-PC-07 {Modification #3) Fisterra Planged Uzit Development
Findings and Conclusion

D. This application, as approved by the Planning Commission, satisfies the provisions of the Yachats
Municipa!l Code and Comprehensive Plan.

Order

Ttis ORDERED by the Yachats Planning Commission that Case File #1 -PD-PC-07 (Mod. #3) for the
Modification of the Fisterra Planned Unit Development (P.U.D.) consisting of 178 residential units and
a community/retreat center be and is hereby approved. Said approval is subject to the following
conditions:

1. Preliminary Plan Approval. Preliminary plan approval is granted by the Flanning Commission for
the Fisterra Planned Unjt Development including the modified Phase 1A plan for a Townhouse

subinitted plan, the 2007 and 2010 modified PUD approvais, and these 2016 conditions of approval,

Exceptions to R-3 standards approved with this modified preliminary plan approval include:
d. Clustering of the dwelling units as shown on the modified plan for the Site submitted herewith to
maximize and centralize Opeén space, using a zero lot line, zero setback approach,

b. Increasing the number of residential units from 16 units containing 23,440 square feet to 21 units
confaining about 16,425 square feet,

c. Declaring the 0.92 acre Sjte to be a Townhouse PUD and allowing 31 Parking spaces that are §'
x 167,

d. Reducing the deusity permitted for the hillside phases by 5 units, from 137 to 132,

Additionally, the community/retreat center shall have a maximum height of 35 feet.

x

Phase 1A Multi-Family Building Height. A maximum of 65% of the Phase 1A multi-famnily
buildings may have a maximum height of 35 feet if it qualifies and is developed as affordable
worlkdorce rental housing accordin g to the Oregon Department of Housing and Community Services.

Residential building heights for the 0.92 acre Site shall not exceed the R-3 height limit of 30 feet.

3. Phasing. The final map for each phase of development shall be submitted no Jater than the following

schedule.
Phase Application for Final Plat

{by Dec. 31 of)

1A 2020
iB 2021
1C 2022
1D 2023
1E 2024
2A 2025
2B 2026
3A 2027
3B 2028
iC 2029
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Tinit Development
Findings and Conclusion

-
;

The applicant may file final plat applications i a different order than the numeric order specified
on the Phasing Map, and adjust the phasing boundaries, provided that applications for final plats
have been filed according to the phasing schedule. If final plat applications are filed in an order
different than the mumeric order specified on the Phasing Map, then the deadline date for the out
of order phase will be substituted as the deadline date for next numeric order phase on the
phasing schedule.

Hach phase of the project shall include all required and approved parking for the residential units
and other buildings included in that phase. Each phase of the project shall include the
common/open space areas that are physically located within the boundaries shown for that phase.
To the extent & particular phase requires infrastructure that is located in another phase, that
infrastracture shall be constructed prior fo or concurrently with that phase.

Additional Information Required for Final Approval. In addition to the information required
an the preliminary plan the following information shall be provided at the time the final map for
each phase of development is submitted:

a. Accurate legal description of all parcels and roads;

b. The deed dedicating to the public all commen improvements, including but not limited to
streets, if the streets are to be public streets, and the donation of which was made a condition
of approval of the preliminary plan for the PUD,;

c. A copy of all protective deed restrictions;

d. Street, water, sanitary sewer, and drainage construction plans;

e. The certification, performance agresment or statement regarding the availability of water and
sewerage services as provided in Section 9.60.040;

Maximum Density. There shall be a maximum of 178 residential dwelling units in substantial
conformance with the approved preliminary plan.

Access, Circulation, and Street Design. At the timne the applicant submits the Phase 1 map of
the P.U.D. to the Planning Commission for final approval, written statements of approval and/or
conditions regarding access, circulation, and street design shall be provided from the City of
Vachats Public Works Department, the Yachats Rural Fire Protection District, and the Oregon
Departiment of Transportation.

For the two streets that stub-out at the south end of the property, the applicant shall demonstrate
that 1) the stub-outs are located to enable feasible extensions of the streets to the south from a
physical standpoint, i.e. considering iopo graphic conditions; and 2) the locations will not cause
adverse impacts to future development of properties south of Fisterra. What is shown as
Diversity Drive on the preliminary plat will be renamed Elk Mountain Road. The present Elk
Mountain Road at Highway 101 shall be renamed something other than Elk Mountain Road.

Common Area/Open Space. A minimum of 70% of the total land area (excluding sireet right-
of-way) shall be dedicated or reserved as usable common outdoor living and open space land as
identified on the preliminary plan. The commorn areafopen space shall maintained by the
established homeowners association. At the time the applicant submits final maps of the PUD.
to the Planning Commission for approval, a landscape plan shall be submitted.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

3.

10.

Pedestrian System. The applicant shall be responsible for the design and construction of the
pedestrian system. The pedestrian system shall be in substantial conformance with the approved
plan, The applicant shall work with the City’s Trails Committee regarding minimum trail
construction standards, i.e. trail width, materials, construction, and signage.

The public pedestrian system shall, at minimum, consist of:

- sfreets,

- aseries of trails through the ‘Fern Gully® connecting existing Elk Mountain Road in the
northwest section of the site to the northeast comer of the site and to Habitat Street. This trail
will continue into the Siuslaw National Forest if the Siuslaw National Forest approves the
Loop Trail through Forest Service property,

a trail that extends eastward from the end of Unity Street to the eastern edge of the property
and connects to Habitat Street and to Slow Lane,

trail connections between parallel streets, i.e. between Habitat St./Unity St; Unity St./Elk
Mountain Road; Elk Mountain Road/Independence St; and Independence St./Dignity Circle.

Public pedestrian trails separated from vehicular travel lanes shall be constructed as shown on
the preliminary plan. i.e. the south side of Welcoming Spirit Way (the entry street off Hwy. 101)
connecting via a street crossing to a trail on the southeast side Habitat Street which connects to
the north end of the Commmunity/Refreat Center parking lot. Additionally, a public pedestrian
trail separated from vehicular travel lanes shall be constructed along Elk Mountain Road. The
separated Elk Mountain Road trail shall extend from the south end of the property north to
connect with the trail identified on the preliminary plan that goes west toward the
Comununity/Retreat Center and east to Independence Street, The pedestrian trail shall be ADA
accessible unless topographic constraints prevent handicapped access. The pathway shall be safe,
well-marked, and not conflict with vehicular traffic.

The applicant shall continue to pursue discussions with the U.S. Forest Service, as well as the
Oregon Parks and Recreation Department, the City, and other adjoining property owners to
provide a trail that would connect the East Side Trail within Fisterra to the Siuslaw National
Forest just east of Fisterra,

Parking. The number and dimensions of parking spaces for the single family, two-family, three-
family, and multi-family residential units shall satisfy the minimum R-3 parking standards. A
total of 50 parking spaces shall be provided adjacent to the community/retreat center and 18
studio getaway uniis.

The 0.92 Townhouse PUD Site shall have a minimum 31 parking spaces with dimensions of 87 x
16°.

Public parking spaces shall be provided at the trailhead just sast of the termination of Diversity
Drive.

Each phase of the project shall contain all required parking for the residential units and other
buildings included in that phase.

Geotechnical Investigation. In accordance with Yachats Municipal Code Section 9.52.050(B),
developers of property having a slope of twelve (12) percent or within five hundred (500) feet of
a landslide or fault area shall also be subject to the following requirements:
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Cagse File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclasion

8.

10,

Pedestrian System. The applicant shall be responsible for the design and construction of the
pedestrian system. The pedestrian system shall be in substantial conformance with the approved
plan, The applicant shall work with the City’s Trails Committee regarding minimum trail
construction standards, i.e. trail width, materials, construction, and signage.

The public pedestrian system shall, at minimum, consist of:
- streets,
a series of trails through the ‘Fern Guily® connecting existing Elk Mountain Road in the
northwest section of the site to the northeast comer of the site and to Habitat Street. This trail
will continue into the Siuslaw National Forest if the Siuslaw National Forest approves the
Loop Trail through Forest Service property,
a trail that extends eastward from the end of Unity Street to the eastern edge of the property

and connects to Habitat Street and to Slow Lane,
- trail connections between paralle] streets, i.e. between Habitat St./Unity St; Unity St./Elk
Mountain Road; Elk Mountain Road/Independence St; and Independence St./Dignity Circle.

Public pedestrian trails separated from vehicular travel Janes shall be constructed as shown on
ihe preliminary plan, i.e. the south side of Welcoming Spirit Way (the entry street off Hwy. 101)
connecting via a street crossing to a trail on the southeast side Habitat Street which cormects to
the north end of the Community/Retreat Center parking lot. Additionally, a public pedestrian
trail separated from vehicular travel lanes shall be constructed along Elk Mountain Road. The
separated Elk Mountain Road trail shall extend from the south end of the property north to
connect with the trail identified on the preliminary plan that goes west toward the
Community/Retreat Center and east to Independence Street. The pedestrian trail shall be ADA
accessible unless topographic constraints prevent handicapped access. The pathway shall be safe,
well-marked, and not conflict with vehicular traffic.

The applicant shall continue to pursue discussions with the U.S. Forest Service, as well as the
Oregon Parks and Recreation Department, the Gity, and other adjoining property owners to
provide a trail that would connect the East Side Trail within Fisterra to the Siuslaw National

Forest just east of Fisterra.

Parking. The number and dimensions of parking spaces for the single family, two-family, three-
family, and multi-family residential units shall satisfy the minimum R-3 parking standards. A
total of 50 parking spaces shall be provided adjacent to the communityfretreat center and 18
studio getaway nnits.

The 0.92 Townhouse PUD Site shall have a minimum 31 parking spaces with dimensions of 8 x
16°,

Public parking spaces shall be provided at the traithead just east of the termination of Diversity
Drive.

Each phase of the project shall contain all required parking for the residential units and other
taldings included in that phase.

Geotechnical Investigation. In accordance with Yachats Mumnicipal Code Section 8.52.050(B),
developers of property having a slope of twelve (12) percent or within five hundred (500) feet of
a landslide or fault area shall also be subject to the following requirements:
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Case File £1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

a. A performance bond or other type of acceptable financial instrument shall be posted with the
city to ensure short and long term mainienance of site stability and prevention of landshides
as a result of the development. The performance bond shall be an amount sufficient to secure
completion of site preparation, excavation, fill, grading, drainage, planting, revegetation oy
site stabilization plans. The amount of such security will be determined after Teceipt of all
information pertinent to the development and prior to final approval of project.

b. The site must be replanted and stabilized in accordance with the recommendations outlined
in the gectechnical report. This vegetation must be maintained to ensure the continuous
stability of the area.

c. All construction materials shall be stored in such a manmner as recommended by the
geotechnical repost.

d. The geotechnical engineer must certify that all work has been completed as stated in the
report. The February 9, 2007 Geotechnical Investigation specifies 27 design and construction
recommendations addressing materials, site preparation-fill slopes, site preparation-cut
slopes, retaining wall design and construction, and utjlity trenches. With the exception of the
41-unit apartment building in the northwest cornex of the property, a site specific
geotechnical report ghall be required for all structures at fhe time a building permit
application is submitted.

11. Street Design. All streets, other than Diversity Drive at the northwest corner of the property and
Welcoming Spirit Way off Hwy. 101, shall have a minimun a0 foot right-of-way width with a
minimum 22 foot paved surface width or greater if required by fhe City of Yachats Public Works
Department or Yachats Rural Fire Protection Districl. Diversity Drive and Welcoming Spirit
Way shall have a minimum 50 foot right-of-way width with 2 minimum 22 foot paved surface
width or greater if required by the City of Yachats Public ‘Works Department, Yachats Rural Fire

Protection District, or OD QT.

Minimum five (5) foot wide public utility easements shall be provided outside the public right of
way on both sides of each street. The width of these easements shall be increased if the Yachats
Public Works Department or utility agencies determine that increased widths are needed.

As stated by the applicant, roadway design will minimize cuts and flls on the site thereby
mimmizing the height of necessary retaining walls. Longitudinal slopes of the proposed roads

will also be evaluated to minimize slopes to the extent possible in this interplay between cuts,
fills and roadway geometry.

Landscaping of street ti ght-of-way shall be provided in general conformance with the approved
preliminary plan.

Final engineering design for streets shall be reviewed and approved by the City of Yachats,
YRFPD, ODOT (where applicable), and affected utility companies. The applicant/developer
chall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review and approve the final engineering plans.
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Case File #1-PD-PC-07 (Modification #3) Fisterra Planned Unit Development
Findings and Conclusion

12,

14,

15.

16.

17.

18,

Storm Drainage. Storm drainage shall be accomplished in general conformance with the
epproved preliminary plan. Final engineering design for storm water must be reviewed and
approved by the City of Yachats, ODOT, and other applicablie agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

- Water, All lots shall be served by the City’s public water system. No final map or plat of the

plamed development shall be approved unless the City has received and accepted either 1) A
certification by the city water superintendent that water will be available from the nearest point
of supply; or 2) A performance agreement, bond contract or other assurance that a water supply
system will be installed by or on behalf of the subdivider o every lot or parce] depicted in the
proposed subdivision or partition.

Final engineering design for water must be reviewed and approved by the City of Yachats,
Yachats Rural Fire Protection District, and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans,

Sanitary Sewer. No plat of the planned devel opment shall be approved unless the City has
received and accepted either 1) A certification by the city sewer superintendent that sewage
service will be available at the nearest point of collection; or 2) A performance agreement, bond,
contract or other assurance that sewage disposal lines will be installed by or on behalf of the
subdivider to the boundary line of each and every lot or parcel depicted in the proposed
subdivision or partition.

Final engineering plans for sewer services, prepared by the applicant, shall be reviewed and
approved by the Yachats Public Works and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Utilities. Utilities shall be placed underground by the developer, i.e. electric and telephone
facilities, fire alarm conduits, street light wiring, and other wiring, conduits and similar facilities.

Environmental Protection. The proposed development will implement all measures that the
envirormental consultant recommends to protect the creek and ifs riparian zone against adverse
impacts (located in the northern portion of the property).

Archaeological Resources. If any historic resources, archaeolo gical rinns, or artifacts are
discovered at anytime, i.e. during any grading or excavation, construction activities shall cease
and not continue until the Oregon State Historic Preservation Office {(SHPQO) and other
appropriate authorities are contacted, investigate the site, and allow construction activity to
continue, as required by Oregon Revised Statutes.

Signage. Signage shall be permitted as described in the approved preliminary plan, i.e:

2. Entry Signs. One eniry sign may be located at Welcoming Spirit Way and Hwv. 10] and
another entry sign may be located at Diversity Drive and Hwy. 101. These entry signs shall
be no larger than 40 square feet of surface area each and the top of each sign shall be placed
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12.

13.

14.

15.

16.

17.

18.

Storm Drainage, Storm drainage shall be accomplished in general conformance with the
approved preliminary plan. Final engineering design for storm water must be reviewed and
approved by the City of Yachats, ODOT, and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Water, All lots shall be served by the City's public water system. No final map or plat of the
planned development shall be approved unless the City has received and accepted either 1) A
certification by the city water superintendent that water will be available from the nearest point
of supply; or 2) A performance agreement, bond contract or other assurance that a water supply
system will be installed by or on behalf of the subdivider to every lot or parcel depicted in the
proposed subdivision or partition.

Final engineering design for water must be reviewed and approved by the City of Yachats,
Yachats Rural Fire Protection District, and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Sanitary Sewer. No plat of the planned development shall be approved unless the City has
received and accepted either 1) A certification by the city sewer superintendent that sewage
service will be available at the nearest point of collection; or 2) A performance agreement, bond,
contract or other assurance that sewage disposal lines will be installed by or on behalf of the
subdivider to the boundary line of each and every lot or parcel depicted in the proposed
subdivision or partition.

Final engineering plans for sewer services, prepared by the applicant, shall be reviewed and
approved by the Yachats Public Werks and other applicable agencies. The applicant/developer
shall be responsible for any costs the City incurs to have an engineer, acting on behalf of the
City, review the final engineering plans.

Utilities, Utilities shall be placed underground by the developer, i.e. electric and telephone
facilities, fire alarm conduits, street light wiring, and other wiring, conduits and similar facilities.

Environmental Protection. The proposed development will implement all measures that the
environmental consultant recommends to protect the creek and ifs riparian zone against adverse

impacts (located in the northern portion of the property).

Archaeological Resources. If any historic resources, archaeological ruins, or artifacts are
discovered at anytime, i.e. during any grading or excavation, construction activities shali cease
and not continue until the Oregon State Historic Preservation Office (SHPO) and other
appropriate authorities are contacied, investigate the site, and allow construction activity to
continue, as required by Oregon Revised Statutes.

Signage. Signage shall be permitted as described in the approved preliminary plan, i.e:

a. Eutry Signs. One entry sign may be lovated at Welcoming Spirit Way and Hwy. 101 and
another entry sign may be located at Diversity Drive and Hywy. 101. These entry signs shall
be no larger than 40 square feet of surface area each and the top of each sign shall be placed
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no higher than 8 feet above grade. Any directional lighting onto these signs shall not shine on
the roadway or toward passing cars. ODOT approval shall be required for signs along the
Hwy. 101 frontage.

. Identification Signs. ldentifications signs may be placed at the community/retreat center and
one for each of the five principal comumon areas. These signs shall be no larger than 10
square feet of surface area and the top of each sign shall be placed no higher than 6 feet
above grade. Appropriafe directional tighting onto these signs shall not shine on the roadway
or toward passing cars.

c. Directional Signs. Directional signs may be placed as needed on sidewalks, trails, and
pathways which will be spaced about the property with arrows providing direction and (if
desired, distance) to the conupunity/retreat center and the various principal COMON areas
and trails from various locations on the property. These signs would also identify the various
pedestrian trailheads where they intersect streets. These sign shall be no larger than 6 square
feet of surface area and the top of each sign shall be placed no higher than 6 feet above grade.

No lighting shall be provided to these signs.

19. Performance Agreement. Prior {o construction, the applicant shall provide a performance
agreement, bond, contract or other assurance for the construction of streets, storm drainage,
water service and sanitary sewer service. Water service and sewage disposal lines shall be
installed by or on bebalf of the developer to the boundary line of each and every lot or parcel
depicted in the proposed planned development.

This ORDER was presented to and approved by the Yachats Planning Commission on September 20,
2016.

Y/ Y LYY
Nan Scott, Yachats Planning Commission Chair Date
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YACHATS PLANNING COMMISSION
July 17, 2018

Draft Minutes

Chair Helen Anderson called the July 17, 2018 meeting of the Yachats Planning Commission to
order at 3:00 pm in the Room 1 of the Yachats Commons. Members present: Ron Urban, Helen
Anderson, Ginny Hafner, Mary Ellen O'Shaughnessey, Shelly Shrock, and James Kerti. Absent:
none. Staff present: City Planner Larry Lewis. Audience: 3.

L. Announcements and Correspondence - none

. Minutes

A. June 19, 2018 Work Session Meeting
Commissioner Urban moved to approve the June 19, 2018 work’
Aye - 6; No-0.

as presented:

B. June 18, 2018 Regular Meeting

Page 1, Line 45: “not testimony was” should.g
Page 1, Lines 48-49: “Lewis suggesting” shoul
Page 3, Line 25: add, “vacation rental” to the end @
Page 3, Line 39; “indicated” is rep
Page 4, Line 12: "speed sign” shot

Commissioner Kerti moved to approve the > [ ommission meeting minutes
as amended: Aye - 6; No — 0.

. Planning Commiss
Anderson reminded Co 4

. Citi
Rhonda

$ame issues at every meeting without making any

#ssory dwelling unit allowance would create another avenue
entals and create greater drain on the already limited water supply.
s, parking, neighbors, and other nuisances. Moran also asked that

V. Public Hearigs - none
Commissioner Hafner clarified the previously scheduled Hearings were delayed as the OLDC was
late getting out.

VI. Pianner’s Report

Lewts summarized building activity from June 6 to July 10, 2018 in his Planner’s Report in the
meeting packet. Commissioner Shrock asked about the permit for the home without a street
number. Lewis explained lots are given street numbers when building begins, and the Hanley
Drive lot had not yet been assigned.

Planning Commission Draft Minutes June 19, 2018
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VIl. Other Business

A. From the Commission
Kerti noted Section 5.04.020 of the Code prohibits saie of fireworks, but the market sells sparklers.
Commissioners were not certain as to whether sparklers were considered te be fireworks. Kerti
clarified legal fireworks can only be set off private property. Commissioners noted most fireworks
set off in the City were not legal.

Urban expressed concern about the placement of an awning in the old laundromat parking lot that
was supposed to provide 5 spaces. Anderson stated the Commission would need to redress
parking requirements for the Drift Inn properties.

O’'Shaughnessey asked about the retail tent set up with an RV on th
Anderson explained the retail tent is not illegal if the property owne
vendor gets a temporary business license. She reported the City 2
property owner about the situation. Anderson also noted there
live in an RV on any property. Commissioners discussed whg
need to be opened. '

tro parking lot.
ermission and the
2s been talking to the
how long one can
e Alder would

B. From Staff - none

Anderson adjourned the meeting at 3:29 pm.

Helen Anderson, Chair

Minutes prepared by H H Anders
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YACHATS PLANNING COMMISSION
July 17, 2018

Work Session Draft Minutes

Vice-Chair Ron Urban called the July 17, 2018 meeting of the Yachats Planning Commission to

order at 2:00 pm in the Room 1 of the Yachats Commons. Members present: Ron Urban, Helen
Anderson, Mary Eilen O’Shaughnessey, Ginny Hafner, and James Kerti, Shelly Shrock. Absent:
none. Staff present: City Planner Larry Lewis. Audience: 3.

I Certificate of Occupancy and Business Licensing
Anderson explained she drafted a memo to Council based on the Cit
Option A being requiring a certificate of occupancy as part of getti
enabling the City to revoke a license if a certificate was not obtaj
Attorney’s feedback to be saying there was potential liability for t
occupancy as part of business licensing in the event of a byg #ass i ertificate and
someone subsequently getting hurt, as it would be the Cig’s ibili jcense was
obtained. She noted he suggested they could alterna 3 i ave a
lack of a certificate being a reason for revoking a lig i ssey noted
that is was hard to take something away once someoné t. Commissioner Kerti
suggested the language of Option B could allow for not he license, but Option A is more
direct for that approach.

lorney’s feedback with
se and Option B as
ierpreted the

Urban asked why Anderson was not reconf
recommending. He noted how the Attorne
previous Commission proposals such as with
Anderson explained she saw the Attorney as

and light industrial language.
B because of potential liability with
s such a risk. Urban thought it

if the City would be Ilabie fo er rred in the busmess that was operating without
3 City would have liability in both approaches.
ould have liability for any unpermitted area where an

s comments as an outright endorsement of Option B. Kerti also
ption B would be turning the requirement from an application issue
noted the City has not had consistent code enforcement in recent

referred to t
into an enfo
times.

Anderson stated shef#¥as not clear in explaining to Commissioners that draft was her first attempt
of a draft and not reflective of what the Commission had decided. She also noted that she had
talked to Clerk Kimmie Jackson who oversees the licensing process, and Jackson was in favor of
having the certificate be part of the licensing documentation.

Urban wanted clarification on why the Planning Commission was addressing this topic. Anderson
indicated it was because of the Farm Store operating without a license. Commissioners noted it
was uncertain as to whether other businesses were operating in buildings not up to code.
O'Shaughnessey suggested the County provide the evidence of occupancy. Anderson argued it
would be easiest on City staff to have the business owner provide the information. Anderson noted
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that once the certificate was on file with the City, the owners would not have to resubmit it unless
they made significant changes to the building. Lewis agreed that it would be better to not issue
licenses to businesses without proper permits.

Commissioners discussed the pros and cons of asking the County to provide the certificates versus
having the owners provide the certificates, and Anderson noted there are over 400 business
licenses in the City. Anderson asked Code Enforcer Quinton Smith how he would address a
business operating without building permits, noting the citation wouid give the violator time to
remedy the situation. Anderson noted Chapter 1.12 of the code outlines the process of issuing
citations.

Urban had concerns about the reasons for the Commission to take up and how a viable
business could get the certification to meet code requirements. Hafl ted clarification on the

responsibilities of the City versus the County. Lewis explained th ¥ Bsues and oversees the
building permits. He noted the County makes the first few atte isiness to correct the
viotation, and then the matter gets turned over to the City to

Anderson asked if Commissioners wouid prefer to hav options to
address the certificate of occupancy matter rather t 3

O'Shaughnessey asserted the Commission should dation if it had a clear
preference.

Urban wanted to see that there were ways :
closing them down. Anderson agreed tha ’ ( glow time to get compliant.
Anderson noted there are actually two busifé
Lewis noted how the Farm Store has contin ' de“excuses for not working to get
compliant, and he would welcome stronger - ess to take the matter seriously.
O’Shaughnessey suggested | . fiticate be required so it was not really
about one businesses actjg

O’Shaughnessey suggl more positive way. Anderson suggesied
they could add a statem to have a period of time to bring violations
into compliance. O’Shaug § Aie of businesses renting space from an owner
who does not [ cate of occupancy. Lewis noted the record should be on file
with the Cog ggested a year would be reasonable.

L. d Types of Dwellings (Stick Built, Tiny Homes,
abricated Structures)

Anderson this topic to be on the agenda as there was confusion at the
previous m

- If classified as a stick built home, they would be permitted, as the city has no minimum
size requirement on a stick built home. The County does have minimum size
requirements for living, sanitation, and kitchen areas, which roughly totals 220 square
feet. A permanent prefabricated structure is allowed (sections manufactured off site
and assembled as permanent structure on site).

Anderson asked if a Tiny Home could be a type of accessory dwelling unit. Lewis said a Tiny
Home could be an ADU if it were stick built and not a recreational vehicle or manufactured home.
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Urban expiained there is pressure to allow for more affordable, higher density housing. Hafner
clarified the Pianning Commission had previously sent a memo to Council recommending that
apartment or town homes was a more appropriate approach to affordable housing rather than Tiny
Homes.

L. ADU Draft Ordinance
Urban stressed the importance of not allowing loopholes. Commissioners discussed the three
listed options of “interior, attached, or detached.”

Urban adjourned the work session at 2:55 pm and suggested reconvening r the regular
meeting. )

Urban reopened the work session at 3:30 pm.

Lewis explained classifying an ADU as a conditional use would # g Commission
approval where as outright use would enable building withoy : ;

Kerti suggested the Commission get public input on w
want to aliow ADUs where density was already high
dwelling unit is 7,500 sf, so the Commission could o e be double that, or 15,000
sf, if the owner wanted to add an ADU. Commissioners #¢ & maximum of one unit should be
allowed in an R-1 zone. Lewis noted some communities h n owners building a detached
ADU and having interior space within the g#

Commissioners returned to the principal th3 i & create affordable housing is
Yachats is through apartments. Lewis discu
encourage apartment-type developments.

- but theunits must be attached. Anderson
suggested they could allg in R-2, so that if there was already a

duplex, an ADU coulg

#Us in R-1 before the go further on regulations around
Us would be affordable. Commissioners agreed there
developer to build affordable apartments. Kerti noted the State did
iDUs in smaller cities, which indicates there are reasons why the

ropriate to smaller communities.

d how to reply to the Council's request to look into the possibility of having
ited she would draft 2 memo to be discussed at the next work session.

V. Clear Vision Standards

Anderson explained this issue arose when Doug Connor asked about hedge height in the yard
setback area. The City Attorney noted the language on limiting fence, hedge and wall heights in
the required yard setback area was in the wrong section of the code. in the current location of
9.52.030, it only applies to "accessory uses,” and it needs to apply to all uses. Lewis noted the
proposed language for Chapter 9.64 would apply everywhere in the City. Anderson asked if the
clear sight area should apply to driveways as well as streets, noting Chapter 9.64 is directed at two
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intersecting streets. Anderson suggested the Commission continue this discussion at the next
work session.

Urban adjourned the work session at 3:58 pm.

Ron Urban, Vice-Chair Date

Minutes prepared by H H Anderson on August 14, 2018.
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YACHATS PLANNING COMMISSION
August 21, 2018

Work Session Approved Minutes

Vice-Chair Ron Urban called the August 21, 2018 meeting of the Yachats Planning Commission to
order at 2:00 pm in the Room 1 of the Yachats Commons. Members present: Ron Urban, Helen
Anderson, Mary Ellen O’Shaughnessey, Ginny Hafner, James Kerti, and Shelly Shrock. Absent:
none. Staff present: City Planner Larry Lewis. Audience: 3.

The Commission welcomed its newest member, Lance Bloch.
I Clear Vision Standards and Fences, Hedges and Walls Regulations

Commissioner Urban noted from Planner Lewis’ memo that item b in 9.52.030 should be removed
as Chapter 9.52.030 as the attorney noted this requirement only applies to accessory uses.

Urban noted the new language in 9.64.010 Street Construction and Design:

Add “to all streets, i.e, public streets and private streets” to the end of the second sentence
to read, “In addition, the following standards shall apply to all streets, i.e., public streets
and private streets:”

Add to the first sentence in section A “and at the intersection of a street and a driveway” to
read, “Clear-Vision Areas. A clear-vision area shall be maintained on the comers of all
property at the intersection of two (2) streets and at the intersection of a street and a
driveway.”

Add section B to read, “B. Fences, hedges and walls may be located within required yards,
but shall not exceed three (3) feet in height in any required yard which abuts a street
other than an alley.”

Anderson got clarification on the clear-sight area meaning the triangle going fifteen feet back from
the corner in each direction, and noted the change would impact many homes. Lewis added that
the Commission needed clarification from the attorney on what would or would not be
grandfathered in. Commissioner O’Shaughnessey noted this requirement was about safety and
the grandfather issue might apply differently. Lewis noted the City has traditionally always applied
the three feet height limitation in required setbacks. Lewis noted a height of 2.5 feet is common in
clear-vision areas.

Commissioner Shrock noted any changes to existing structures or hedges would only come up if
someone complains, while any new building would definitely adhere to this requirement.

Urban suggested the language is ready to proceed with a public hearing. Anderson asked if the
issue should be bundled with other hearings and noted would need to be notified. Shrock was
against waiting to bundle the item with others, asserting that new code needed to be enacted as
soon as possible. Commissioners agreed with Shrock.

Lewis noted in item J, “City Council” should be changed to “Planning Commission,” as the
Commission is the one who has the variance hearings.

Commissioner Bloch asked for clarification on the grandfathering and variance process.
O’Shaughnessey pointed out the issue is for safety so grandfathering should not apply. Bloch
asked about a situation where a hedge exists under the three feet limit and would that be allowed
to grow if it was grandfathered. Anderson noted if the grandfathering was not allowed, it would not
be an issue as in either case it would be limited to three feet.
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Anderson asked if Commissioners wanted any clarification on the PUD for EIk Mountain Properties
as it stands now. Anderson noted the original Fisterra PUD was in 2005, noting everyone on
Diversity Drive was a phase of the Fisterra PUD. Lewis noted the last revision was in 2016.
Anderson noted a PUD stays with the property regardless of ownership and ownership change.

Hafner clarified the Fisterra construction now would be affordable housing with priority given to
Yachats residents and local workers.

The section of the Fisterra PUD for the hearing today consisted of seven lots but 132 homes.
Shrock was concerned about the density of housing in this area. Anderson noted in 2016, the
Commission approved a slight change in parking and units for the phase that is currently under
construction. Lewis noted only the existing apartments and the condos under construction have
had final approval on the PUD. Construction on later phases in the area under consideration at the
hearing today would come when they are ready to begin development. O’Shaughnessey
expressed concern over the removal of so many trees destabilizing the slopes on the hillside.
Commissioners briefly discussed building on steep slopes. Kerti suggested the City could consult
with a certified geologist on the stability of the hillside. Urban reiterated the hearing today was not
about changing the PUD but on the combining of lots. Urban wanted to have clarification of the
map on page 154, and Lewis indicated he would explain more during the public hearing.

Shrock asked about inclusion of trails and suggested this issue be addressed before any building
begins. Lewis noted the Ya’'Xiak Trail runs on the north side just east of the Fisterra apartments.

Bloch asked if there was discussion about the impact of this plan on water and sewer systems.
Anderson reported that Dave Buckwald had told her that the sewer plant could handle all planning
building on the hillside. She was not certain of water supply issues, but suggested that the City
would need additional water storage to supply this proposed building. Lewis indicated the PUD
does incorporate its own water reservoir on the southeast corner of the development. Anderson
asked what the water supply resource would be. Lewis was not aware of the source of the water
location.

Lewis noted he would re-evaluate the parking required for the Drift Inn complex given the
additional outside seating and the loss of parking in front of the old laurdromat. Anderson asked
what the standard parking space size was. Lewis believed that to be 9 x 18 feet.

Lewis reported the deadline for revised plans from the Farm Store and their architect expired last
week, so the City Attorney would need to follow up. Anderson noted she would be presenting the
Certificate of Occupancy requirement for business licenses to Council in September. Lewis
explained the County is contracted with the City to get compliance on building codes with orders,
but the County turns the matter over to the City if they are unsuccessful in getting compliance.

Urban adjourned the work session at 2:54 pm.

Ron Urban, Vice-Chair Date

Minutes prepared by H H Anderson on September 16, 2018
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